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12.7.1995 tarihli, 7961 sayili

Is KANUNU
ARNAVUTLUK CUMHURIYETI'NIN
(13.3,1996 tarihll ve BOBS sowili Kanunla dedisiklide udramistir)
(29.07.2003 tarihli ve 8125 sowlh Kanunla dedisikli§e udramistir)
(29.12. 2008 tarihli ve 10053 soyi Kanunio dedisiklige udromigter)
N5.12.2015 tarihli ve 136/2015 savih Kanunla degdisiklife udramistir)

209.4.1991 tarihli ve 7491 sayili “Temel Anayasa Hikimleri
Hakkinda™ Kanunun 16. Maddesi uyarinca, Bakanlar Kurulunun teklifi Gzerine,

PARLAMENTOSU
ARNAVUTLUK CUMMURIYETI'NIN
ASAGIDAKI KARARI VERMISTIR;
I§ KANUNUNUN TEMELLERI
BOLUM |

Madde 1
(29.07.2003 torihli ve 9125 soyil Kanun Madde 1 lle dedisiklide udramigtir)

Is Kanunu, Arnavutluk Cumhuriyeti Anayasasina dayanmaktadir.

Madde 2
(29.07.2003 tarikli ve 9125 soyil Kanun Madde 2 lle degisiklige ufromstir)

1. |5 sozlesmesi, isveren tarafindan gegici olarak baska bir Glkede galigmaya génderilmis olsa bile,
caligamin genellikle isind ylrittdgl Gikenin yasalanna tabidir.

2. Calisan, isi genellikle aym Ulkede yuritmediginde, i5 sozlesmesi, is merkezinin bulundugu ulkenin
yasalanina tabidir.

Is merkezinin belirlenemedigl durumlarda, calisani istihdam eden gercek veya tizel kisinin merkezinin
bulundugu Glke hukukuna tabi olacaktir. a
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KANUNUN UYGULAMA ALANI
saLOM 11
A. IN SPACE
Madde 3
(13.03.1996 tarihli ve 8085 soyil Kanun Madde 1 ile dedistklige ufrarmistir)
(5.12.2015 torihii ve 136/2015 sowl Konun Madde 1 ile degisiklige ugromstir)

(1) 5 sozlesmesi, gegici olarak baska bir Glkede calisiyor olsa bile, ¢alisanmin genellikle isini yGrottipo
dlkenin yasalanna tabidir. Arnavutiuk'ta yabana calisanlann gegicl olarak istihdami, bu Kanunun
hiklimlerine gore dizenlenmistir.

{2} Calisan, i5i genellikle ayni llkede ylritmediginde, i5 sdzlesmesi, Is merkezinin bulundufu Glkenin
yasalarina tabidir.

{3} FKosullann bitinligd nedeniyle, i5 sozlesmesi baska bir Olkenin hukukuyla daha yakindan
baglantilh oldufunda, bu yasa gegerli olacaktir.

{4) Taraflar, anlasma Gzerine, onceki paragrafiarda belirtilenter disinda baska bir yasay uygulamay
secebilirler.

{3) Boyle bir secim, cahsam, secim yapilmamas: halinde uygulanacak zorunlu kanun hikiimlerinin
sagladiy korumadan mahrum birakamaz. Bu hilklim geregince, isginin aleyhine bir sozlesme ile
hukuka dayal olarak ihlal edilmemesi gereken tim hikiimler zorunludur.

Madde 3/1
Arnavutluk'ta yabano caliganlann gegici istihdam
{136/2015 sayri, §.12.2015 tarihli Kanun, Madde 2 ile eklfenmistir)

1.  Bumadde, yabanci bir tejebbiis icin su durumlarda uygulanacaktir;

a) Teslimat isletmesi ile Armavutluk vergl makamlarnna kayith isletme arasinda imzalanan bir
stzlesmeye dayanarak, teslimat sUresi boyunca teslimal isletmesi ile galisan arasinda bir istihdam
iliskisi olmasi sartiyla, kendisi adina ve ybnetimi altinda 12 aydan fazla olmayan bir sire kin
amaglanan isler veya hizmetler igin calisanlan Amavutluk'a gdnderir; veya

b) teslimat siresi boyunca, teslimat igletmesi ile galigan arasinda bir istihdam iligkisi olmas:
kosuluyla, cahsanlan Arnavutluk topraklarindaki bir isletmeye, subesine génderir; veya

¢} gegici is birosu olarak, teslimat siresi boyunca gegici is bulma kurumu veya is bulma kurumu
ile calisanlar arasinda bir istihdam iliskisl olmasi kosuluyla, Arnavutluk topraklannda kurulmus veya
faaliyet goisteren bir ise alim isletmesinde bir caligan ise alir.

2. Bu Maddenin 1. fikrasinda belirtilen durumlara uwygun olarak kurulan istihdam iligkisi,
agapdakilerle ilgili Armavutiuk mevzuatimin hikiimlerine tabi olacaktir:

a) maksimum ¢alisma sdresi ve minimum dinlenme siresi;

b] Gcratli yilhk iznin asgari sliresi;
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¢} asgari Ucret seviyesi;

d) gegici istihdam birosunun kosullan;

e) igyerinde givenlik, saghk ve hijyen;

f) hamile kadinlar veya yeni bebek sahibi kadinlar, gencgler, cocuklar ve engelliler igin istihdam
veya cahyma kogullan;

g} toplu pazarhk hiiklimleri de dahil olmak lzere esit muamele ilkesi
3.  Bu Maddenin 2. fikrasinda belirtilen unsurlarla ilgil olarak Arnavutluk mevzuat tarzhindan
yapilan dizenlemenin, teslimat dlkesinin mevzuatindan daha az elverisli olmas: durumunda, galisan
igin en uygun mevzuat uygulanacaktir.
4. Bu Maddenin 2. fikrasimin "a" ve "¢" harflerinde belirlenen unsurlarm dizenlenmaeasi, ekipmanmn
ik montaji veya kurulumu ighn bu tdr bir hizmet, tedarik s6zlesmesinin aynimaz bir parcas oldugunda
ve bunlann gahstinlmas: icin gerekli oldufunda, tedarik kurulusunun uzman ¢alisanlan tarafindan ve
hizmet siresi 8 ginden fazla clmadifnda Arnavutluk Cumburiyeti topraklannda gegici olarak
calismak Uzere génderilen bir is¢i durumunda gecerli degildir.

insaat sektériinde bu istihdam kaleminin birincl fikrasinda belirtilen dizenlemenin disinda
tutulaniar soyledir: binalarm bakimi, onanmi, efrilmesi ve harap olmas ve ozellikle kan isler,
prefabrike elemaniarin tesvive edilmesi, montaj wve sékiimesl, tadilat, onanme, yenilenmesi,
ivilestirilmesi, yilknllmasi, boyanmasi, temizlenmesi.

5, Ticari gemicilik yapan gemicilerinin calistirimas: bu Madde yonetmeligi kapsami disindadir.

6. Yabanc bir gcalisanin bu madde kapsamindaki gegici istihdam sdresi, Ik teslimat tarihinden
itibaren bir takvim il referans sliresi kabul edilerek hesaplarmir. Strenin hesaplanmasinda, calisanin
gecici olarak gahistinimak Gzere ginderildifi dnceki sireler dikkate alinir.

B. KISILERE GORE
Madde 4
(29.07.2003 tarthli ve 9125 sayil Kanun Madde 3 lle dejisiklije ugramistir}

Bu Kanunun uygulama kapsamindan gikanlacak olaniar:

- zel bir kanunla diizenlenen kisilerin istihdami. Bu Kanunun &zel hikidmleri, istihdami Gzel bir
kanunla diizenlenmig kisiler igin dahi, bzel kanunun Istihdam iligkileriyle baglantih soruniann
chzimind saglamamas halinde uygulanir.

C. ICERIKLERE GORE
Madde 5
(29.07.2003 tarihli ve 9125 sayih Konun Madde 4 lle degisiklige ugramigtir)
{5.12.2015 tarihli ve 136/2015 sawlt Kanun Madde 5 ile dedisiklide ugramistir)

Bu Kanunun uygulama kapsamindan qikanlacak olanlar:
a) Bu faalivetin sadece bu gorevden kaynaklanan yOkimliliklerin yerine getirlimesigli-ge
halinde, bir sirketin hukuki yapsina sahip olan damisman veya tlzel kiginin idare i
ghravini yerine getirmesiyvie simirh faaliyet;
k] Yirdriikten kaldinlds;
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¢} lsverenle ayni haneyi paylastiklan siirece es, cocuklar ve esleri, birlikte yasadiklan partnerler,
evlat edinilenler de dahil olmak Uzere selefleri tarafindan yiritilen aile isleri, bunlan gerceklostiren
kigilerin ¢aligzanlar oldufu kanitlandif durumlar haricinde.

D. ZAMANINDA
Madde 6
{13.3.1996 tarihli ve 8085 sowl Kanun Modde 2 ife degisiklide u§romistir)

(1) Bu Kanunun hikimleri, yOriirlife girdikten sonra gergeklestirilecek tim is sozlesmeleri igin
gecerlidir.

(2) Bu Kanun, yOrirlife girmeden 8nce gerceklestirilmis, ancak bu Kanun yiririige girdikten sonra
uygulanan is sdzlesmeleri igin de gecerlidir. Her durumda, calisamin is yerindeki kidemi, istihdam
iliskilerinin baglangicindan itibaren hesaplamr.

(3) Bu Kanunda kismi degisiklikler yapilmas: durumunda da aym kurallar gegerlidir.

(4) Bakanlar Kurulu, bu Kanunun saghk ve givenligin korunmasina iliskin hikidmlerinin, Bakanlar
Kurulu karariyla tammlandi@y Gzere, cesitli isletmelerde sl bir slire boyunca asamali olarak
uygulanmasina karar verebilir; bu isletmeler 6zel hiiklimlere tabi clacaktir,

Madde 7
Yerlegsime Gore Yarg: Yetkisi
(13.3.1996 tarihli ve 8085 sayil Kanun Madde 3 ife dedisiklige ugramistir)

(1} Arnavutluk topraklannda yasayan kigiler aleyhine davalar, samfin ikamet ettifi yerin igili
mahkemesinde agir.

(2} Calisamnin genellikle Isini yOrGttigl Glkede dava agphr. Calisan, Isi genellikle aym dlkede
ylrtitmediginde, dava, calisani ise alan is merkezinin bulundugu tlkede aglabilir.

{3) Yarg yetkisine iliskin anlagmalar, ancak ¢atima ortaya giktiktan sonra tammlanirsa gegerlidir,

TEMEL HAKLAR
BOLUM I
A. ZORUNLU CALISMA YASAG

Madde 8
(13.3.1996 tarihli ve 8085 sayih Kanun Madde 4 ile degisiklide uramistir]

{1} Her thrli zoruntu galistirma yasaktir,

[2) Zerunlu veya zorla galistirma, herhangi bir cezayla tehdit edilerek bireyin kendi iradesine aykin
olarak kendisinden talep edilen isler ya da hizmetler anlamina gelir. \
Asagidakiler gibi zorunlu 5 gicl kullanmmi yasaktr: :
a) wirlrlGkteki siyasi, ekonomik, sosyal dizene aykin inanglan olan veya bunfar ikt
kargi zorlayics bir Gnlem veya yaptifim; y
b) ekonomik kalkinma amaciyla isglicinin seferber edilmesi veya sémirdlmesi
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¢} is yerinde disiplin dnlemi;

d) bir greve katilmis olmaktan dolay cezalandirma;

e} wrksal, sosyal, ulusal veya dini aynmeilifin bir yéntemi olarak.

(3) Asagidakiler zorunlu galisma olarak kabul edilmez:

a) Arnavutluk Cumhuriyeti Silahl Kuvvetleri yasasina gére gerekli olan ve gercek askerl karakterdeki
galismalarla ilgili olan her tlrld is veya hizmet;

b} Bu Maddenin 2. fikrasinda belirtilen haller disinda, bireyin mahkeme tarafindan belirlenen ve
bireyin vatandaslarin veya Bzel yarg: mensuplaninin hizmetine verilmedigi bir ceza olarak gereken her
tirll is veya hizmet.

¢} Savas durumunda veya miicbir sebepler, dogal afetler nedeniyle, Gzellikle yangin, sel achk,
deprem, salgin hastalikiar veya tim ndfusun veya bir kisminin hayatim veya normal yasam kogullanm
tehdit eden her tirld kosulda gerekli olan isler.

AYRIMCILIK YASAGI

Madde 9
(13.03.1996 tarihli ve 8085 sayth Kanun Madde 5 lle degisikiide ufrarmistir)
{29.07.2003 tarikli ve 9125 soyih Kanun Madde 4 lle degdiziklige ugrammstir)

1. Istihdam veya meslek alaninda her tirld ayrnmolik, bu Kanunda ve aynimailifin dnlenmesine
iliskin 6zel mevzuatta Gngdrildiglu Gzere yasaktir,

2. "Aynmeilik" cinsiyvet, irk, renk, etnik kéken, dil, cinsel kimlik, cinsel yinelim, siyasi, dini ve felsefi
inanglar, ekonomik, egitimsel veya sosyal durum, hamilelik, ebeveyn baglantisy, ebeveyn sorumlulufu,
yas, aile durumu veya evlilik durumu, medeni durum, ikamet yerl, saflik durumu, genetik yatkinhklar,
engellilik, HIV / AIDS ile yasamak, sendika organizasyonuna katlmak veya lye olmak, &zel bir gruba
iye olmak veya baska herhangi bir sebep temelll Istihdam ve meslek hakkinin difereri gibi aym
sekilde uygulanmasim engelleyen veya imkansiz hale getiren bir senucu hedefleyen herhangi bir
Farkhlik, diglama, kisitlama veya tercih anlamina gelir.

3, Makul ve objektif bir gerekce olmadikea bu Kanun ile belirlenen ayrimeihk yasag uygulanmaz.

4, Bu Maddenin 2. fikrasinda atifta bulunulan nedenlerle Hgill bir Gzellige dayah farkhliklar,
kisstlamalar, istisnalar veva tercihler, mesleki faaliyetlerin nitelifi veya meslegin ya da faaliyetin icra
edildigi kosullar nedeniyle, bu &zellikler, farkh muamelenin amacmin gerekgelendiriimes: ve
gereklilifin gergeklestiritmesi igin gerekli olana Gstlin gelmemesi koguluyla, vazgeqiimez, gergek ve
mesleki bir geraklilik olusturmast halinde aynmabk olugturmaz.

5. Bu Maddenin amacina uygun olarak, calisma ve meslek hakkinm kullanilmasinda ayrimcilik
yasaf ve esit muamele ilkesinin uygulanmas agafidaki hususiara uygulanir:

a) herhangl bir faaliyet dalinin ve meslekl hiyerarginin tiim seviyelerinde segim kriterlerl ve i§e
alma kosullar dahil olmak Uzere istihdam, serbest meslek ve meslek igin firsatiar ve terfi; [ limac)

b) uygulamada i5 deneyimi de dahil clmak Gzere, her tir ve dizeydeki meslekig
mesleki egitim, ileri mesleki egitim ve yeniden egitime erisim; :

¢} is sBzlesmesinin ve maasin feshi dahil galiyma ve istihdam kogullar;

o
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d) sendika érgitlerinde ve isveren Grgltierinde veya Uyeleri belirli bir meslefi icra eden herhangi
bir kurulusta Oyelik ve faalivette bulunma, bu kurulusiar tarafindan saglanan faydalar dahil:

6. Egit muamele ilkesi geregince, tim galisaniara ve her bir calisan grubuna aym sayg ve tzen
gosterilmeli ve Gzel kogullarina da sayg ghsterilmelidir.

7. lsveren, istihdam ve meslek hakkinin kullaniminda, bu maddede belirtilen herhangl bir
sebepten otlrd aynmalktan kaynaklanan esitlik eksikliginin gercek anlamda tesis edilmesini
hizlandirmaya yonelik gegici ve 8zel tedbirler alabilir. Bu Snlem, muamele ve firsat esitligi saflama
hedeflerine ulagidifs takdirde sona erdirifir.

B. Igveren, bu Maddenin 2. fikrasinda belirtilen engelliler veya diger kosullar altindaki sahisiar igin
igyerinde makul bir uyum saglamakia yOkimlUdGr. Makul dizenlemeyi saglamak icin, isveren, belirli
durumlarda gerekli ve uygun degisiklikieri ve dizenlemeleri yapmah ve bu kisilere digerieri ile egit
kosullar altinda istihdam wve meslek edinme hakkindan benzer sekilde faydalanmalanni veya
galismalanni garanti altna almak igin Gzerlerine agir bir yik yiklememelidir. Gerekli olan makul
erigilebilirlik dizeyi gegerli yasal ve alt yasal dizenlemeler tarafindan garanti edildiginde, bu tir bir
yik igveren icin agin olarak deferlendiriimez. Isveren tarafindan makul dizenlemenin reddedilmesi
aynimeilik teskil eder.

9. Bir kiginin cahisma ve meslek hakkinin kullamimasinda esit muamele ilkesine wyulmamasi
nadeniyle Snyargiyla karsilaghipini iddia etmesl durumunda, bu Kanuna gore, aynmelifa kars ozel
koruma kanununda belirtilen temyiz proseddrd

10. Bu Maddenin 9, fikrasina gore ylritllen thm temylz prosedirlerinde, sikayetgl veya davac,
galigma ve meslek hakkinin kullamiminda aynmolifa uiradif iddia edilebilecek deliller sunarsa,
hakkinda temyiz bagvurusu yapilan kisi veya davah esit muamele ilkesinin ihial edilmedigini ispat
etmek zorundadir.

B. SENDIKA KURMA OZGURLUGD, TOPLU Sl'.':ILEEME MUZAKERELERI
Madde 10

(1) Sendika kurma Szglrligl kanunla desteklenmistir,

(2) Kimsenin asagidakilere hakki yoktur:

a) Iscinin kanuna dayali olarak kurulmus bir sendikaya Oye olup olmamasini veya dyelifini
sgniandirmasini sart kosmak;

b) cabisamin kanunla kurulmus bir sendikaya dye olup olmamas: veya yirlrlikteki mevzuata uymak
suretiyle sendlka faaliyetine katilmm nedeniyle haklarnim sona erdirmek veya ihlal etmek.

Madde 10/1
Yolsuzlugu kabul etmeven ¢ahsanlar Igin koruma
{29.12.2008 tarihli ve 10053 sayih Kanun Madde 1 ile eklenmistir)

1. Yolsuzluk siiphesi bulunan ve bu sipheyi sorumlu kigilere veya yetkili mercilere
kars: alinan her thrli haksiz idari tedbir veya yaptinm gegersizdir. .
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2. Yukandaki sebepten dolay haksiz karara karst galisamin mahkemeye itiraz etme hakki vardir
3. Yolsuzlukla iigili delillerin bildiriimesi, mesleki gizlilik yaklUmIGiogtndn ihlali anlamina gelme:.

HUKUKLA ILGILI NORMLARIN ONCELIGI
BOLUM IV

Madde 11
(13.03.1996 torihii ve BOBS sayili Kanun Madde & ile dedisikiige ugramigtir)
{25.07.2003 tarihli ve 3125 sapili Kanun Madde 5 lle dedisiklide ugramistir]
{5.12.2015 tarihll ve 1358/2015 sowlr Kanun Modde 5 ile dedisikiige uframistir)

(1) s iliskileri ile iigili haklar ve yOkiimiGiikler agagrdaki kaynaklar tarafindan éncellk sirasina gre
dizenlenir:

a) Arnavutluk Cumhuriyeti Anayasast.

b} Arnavutiuk Cumhuriyeti tarafindan onaylanan vluslararas sbzlesmeler.

c) Bu Kanun ve alt yasal dizenlemeleri.

d) Toplu is szlesmesi

@] Bireyselis sozlesmesi

fl Ig yonetmelik

g} Yerel ve mesleki gelenekler.

(2) Alt yasal dizenlemeler, bu Kanun tarafindan saglanan hbkimler tamamlamak ve uygulamak igin
tasarlanmistir,

Galisanlar igin bu Kanunda saglananlardan daha az elverisli olan Istihdam kogullann, ancak buniar
diferinde agikca tammlandifinda belirleyebilirler.

(3) Yiiksek dereceli bir mahkemenin hilkmini ihlal eden herhangi bir hikiim gecersizdir. Ancak,
yalnizea ¢alisanin kenumunu lyilestiren hikimler gegerlidir,

(4) Cabsan, bu Kanunun emredici hikimlerinden veya toplu i§ sdilesmelerinden kaynaklanan
hakiarnndan feragat edemez. Iy mifettisi huzurunda veya toplu is sérlesmesinde belirtilen sekilde,
uzlasma ile bir catismadan kaginmak amaciyia, kargilikhi hoggériyle her iki tarafin Gzglr iradeleri lle
kabul ettirerek yapilan sdzlesmeler gegerli olacakbr. Yukanda belirtilen sézlesmeler yilhk Gcretli fzinler
igin gecerli degildir,

(5) Mesleki gelenekler ancak yasal hikUmler, anlagma sartlan, bir sdzlesme bulunmadiginda ve
yasal hikiimler acikca mesleki geleneklere atifta bulundugunda uygulanir.

Madde 11/1
Gizlilik
{136/2015 sayih, 5.12.2015 tarihli Kanun, Madde 6 ile ekienmistir)

degisiklikler hakkinda birbirlerine bilgi verirler.

Tercime edibmak Epere Sara venilen Ingfizce belgenin Trkge torcienesinl dogru | By Tercimenin bebnilen sdreits buluran
olerall yapbfms beyan ederem. Imin Erdem Yinus Sahrnmoedt Mah, Feriibey | Emin Erdém 'mru: tarahindan ln:hn’d-ﬂ -* -
ok Avrupas Plas Meol-3 K3 Be Sshrayncadit f tanksl edidifen o
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BIREYSEL I5 ILISKILERININ KURULMASI
BOLUM V

A. TANIMLAR
i5 SOZLESMESI

Madde 12
(13.03.1996 tarihli ve 8085 sayih Kanun Madde 7 ile dedisikiige ugrarmiztir)
(29.07.2003 torihii ve 9125 sayih Kanun Madde & ile dedisiklige ugramigtir]
{5.12.2015 tarihli ve 136/2015 sayil Kanun Madde 7 fle degigiklige ugramigtir)

s sbzlesmesl, isch ile isveren arasinda i5 ligkisini dizenleyen ve taraflann hak ve yikimldliklerini

igeren bir sézlesmedir. I5 sozlegmesinde isgi, isini veya hizmetini belirli bir Gicret Gdemeyi taahhut

eden isveren denilen bagka bir kisinin organizasyonu ve emirleri gercevesinde belirli veya sbresiz
olarak sunmay taahhiit eder. lki taraf arasindaki iligkiler agikca tanimlanmadifinda, yetkili mahkeme
veya Gegici lstihdam Blrosu, taraflann talebi Gzerine, bu Kanun hikiimlerine ve calisanin isyerndeki
kabiliyeti ve Gereti ile ligili delillere dayanarak aralanndaki iligkilerin gergek niteligini belirleyecektir.

GRUP SOZLESMESI

Madde 13
(5.12.2015 tarihli ve 136/2015 soyth Kanun Madde 8 lle degigiklige udramister)

Yardridkten kaldirilds.
YARI ZAMANLI i5

Madde 14
(5.12.2015 tarihli ve 136/2015 sayil Kanun Madde 9 lle degisiklige uframigtir]

(1) Yan zamanl is sézlesmesi ile calisan, ayni kogullarda galizan tam zamanh calisaniardan daha kisa
olan normal haftalik veya aylik siire boyunca saat, yanm veya tam iy glnii esasina gore galigmay:
kabul eder.

{2) Yari zamanh caliganlar, aym isi yapan tam zamanh caliganlaria ayni haklara sahiptir. Istihdam
kosullan dogrudan galisanin galigma siiresi ile ilgiliyse, yan zamanh galisan tam zamanh galisanlaria
orantih haklara sahip olur.

(3} isveren, yarn zamanh galisani bog pozisyoniar hakkinda bilgilendirir ve tam zamanh bir iste
istihdam edilmek igin difier cahsanlar ve [/ veya ig arayanlarla egit firsatlar sajilar. Bu r
isveren, tam zamanh galigani bog pozisyonlar hakkinda bilgilendirir ve yan zamanli by
edilmek igin diger calisanlar ve / veya s arayanlar ile egit firsatlar saglar, ¥ -

Terchme cdimek Uzere Bans verien Inglizce belgenin Tirign torcimeund dogru | Bu Tercimenin belirides adorite Bulunan YRR
ol yoptims Beyan sdenm. Emin Erdem Yinur Sahrapeedd Meh, Ferfbey | Bmin Erdem Yaur tmrafmdan Inglisoe’den A0
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EVDEN CALISMAE

Madde 15
Evden ¢alisma ve tele-calisma
(5.12.2015 tarihli ve 136/2015 sayil Konun Madde 10 ile degisikiige ugramigtir)

1. Evden calisma stzlesmesi ile calisan isinl evde veya isveren lle anlagarak belirlenen bagka bir
yerde is sézlesmesinde kararlagtirilan sartlara gore yerine getirir.

2. Tele-galisma sézlesmesi ile ¢alisan isini evde veya igveren ile anlagarak belirlenen baska bir
verde bilgl teknolofilerini kullanarak isveren tarafindan belirlenen galisma suresi igerisinde g
stzlesmesinde kararlastinlan sartlara gore yerine getirir.,

3, Bu Kanunun hikGmleri, asafidaki durumlar haricinde, bu Maddenin 1 ve 2. paragrafiannda
tanimlanan is sézlesmelerine de uygulanacaktir:

a) haftalik caligma ve dinlenme zamani, fazla mesai, resmi tatillerde calisma ve gece cahsmasing
dizenleme hikimleri;

b) s zorluklan igin tazminat hakkim dizenleyen hidkiimler.

4. Evde cahsan veya tele-calisma yapan cahisanlar igin calisma kogullari, ayni veya benzer iji yapan
diger calisanlaninkinden daha az elverisli olmamalidir, Bu nedenle isveren ju dnlemleri almalidir:

u) Uzaktan calsmay gerceklestiren cahsan kisisel ekipman kullanmadif sirece, bunun
yiritilmesi igin gerekll bilgisayar ekipmamini hanr bulundurarak, kurulumunu ve bakimini yaparak
uzaktan cahsmayi kolaylastirmak;

b) cahsamin izolasyonunu Gnlemek amaciyla, diger cahsanlarla bulugmas igin sartlar olugturmak.

5. lsginin, isverenle sozlegmede mutabik kalinan yerden bagka bir yerde veya ozel kosullarda kendi
rizast lle veya kendisivle yapilan bir sozlesme kapsaminda stzlesmede saglanan bagka bir tlr igi
gergeklestirmesi halinde "evden galisma® veya "tele-galigma” yapugi kabul edilmeyecektir,

BAGIMSIZ TEMSILCI (Vekil)
Madde 16
(13.03.1996 tarihli ve 8085 sayli Kanun Madde 8 ile dedisiklige ugramigtir)

(1) Ticari temsilcinin I sozlesmesi Gzerine, iscl (ticari acente), ddeme Uzerine isletme disinda
isverenin emirlerine uygun olarak ve onun adina her tirli faaliyet igin mizakerelere girmek veya
anlasma yapmakla ylkimltGdir.

(2) Bu faaliyeti bagimsiz olarak gergeklestiren ticari bir acente olarak kabul edilmez.

{3} Bu Kanunun hikimleri, bir ticarl temsilcinin isci olarak yaptig sdzlesmeye de uygulanacaktir,

CIRAKLIK SOZLESMESI

Tercume edimek lizere bana weriens [ngiizee bedgenin Tlkde tededmauni dogrd | Bu Tertumenm Beliridon sdieste Buluna
harak yaptibem Beyin ederim. Emin Gréem Y Sshiapcedit Man Fergboy | Emin Erdem Yawar fafafedan ingilipce’ ..p‘
Soh. Avrupa Plars ho:1-3 K:3 D6 Sahravoedi  Istanbul edididini anaylarnm lkibinye kst vl St
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Irantionioe B
Madde 17

(1) Ciraklik sozlesmesi ile efitmeniik yapan usta, kendi prrafoine meslek korallanna uygun olarak
nitelendirmekle, cirak ise mesiegin kurallanna uygun olarak kalifive olmak igin egitmenlik yapan
ustasina hizmet etmek igin caligmakla ylkimiGdur,

(2) Cirakhk sGzlesmesi yapiimasi durumunda bu Kanunun hiskimleri gegerlidir.

QZEL SOZLESMELER ICiN HUKUMLER

Madde 18
(Basik 8085 sayih, 13.03.1996 tarihli Kanun, Madde 9 ile tadil edilmistir}
{138/2015 sayih, 5.12.2015 tarihli Kanun, Medde 11 e tadil edilmistir)

(1) Bakanlar Kurulu, evden gahsma ve tele-gahyma sozlesmesing, bagimaz acentenin i
sozlesmesine ve ciraklik sBzlesmesine uygulanacak 6zel kurallar getirebilir,

(2) Bakanlar Kurulu, evde, tanmda, insaatta, nakliyvede, madenlerde, limanlarda va gecgicl sgilere
iligkin gahsanlara Gzel kurallar koyabilir.

Madde 18/1
Biiro tarafindan gegici istihdam
(5.12.2015 torihli ve 136/2015 sayi Kanun Madde 12 eklenmistir)

1. Gegici ls Bulma Biirosu (bundan bayle "Biiro” olarak anilacaktir), bir is sGzlesmesi temelinde, bir
calisani, ise alim yapan bir isletmede gegici olarak gahgmak Ozere istihdam eden ve ile alm yapan
kurum ile birlikte Isverenin hak ve yikimildltiklerini kullanan bir igveren anlamma gelir,

2. lse alim yapan isletme, Bilro tarafindan temin edilen bir galisam gegici olarak istihdam eden ve
Biiro ile birlikte isverenin hak ve ylikimldidklerini kullanan herhangi bir isverendir.

3. Biro tarafindan gegici istihdam, Biro ile gahsanin sBzlesmeye dayali bir ig iligkisine sahip olmasi
sartiyla, bir cabganin Biiro tarafindan ise alim yapan isletmede gegici olarak istthdam edilmek Uzere
Biro tarafindan sozlesmeye tabi tutuldugu sire olarak kabul edilir.

4. Biro tarafindan sézlesmell calisan tarafindan aym Ise alim yapan kurum igin gerceklestirilen
ayni isin stresi (ki widan fazla olamaz.

5. Genel menfaatin etkilenmesl halinde, ozellikle Bironun gegici personelinin korunmasi,
igyerindeki saglik ve giivenlik kogullan ile ilgili olarak belirli durumlarda, sektirlerde veya belirli caligan
kategorilerinde ya da iggicl plyasasimin dizgin isleyigini saglamak veya suistimalleri dnlemek igin
gerekli oldugunda Blronun gegici i5 kullammi yasaklanir, Gegici istihdamin yasaklanmasi durumu
Bakanlar Kurulu tarafindan belirlenir.

Madde 18/2

Tortlmio cdimel drere bana venlen Ingiloce belgenin Todkes tarcbemesinl dam | Bu Tercumaren bobriilen sdrests b
plarai yapifers beyan ederim. Emin Erdesn Yavur Sahrapwoedn Slahe Feritbey | Bmin Erdam Yaens taalindas ingdisme'd
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1. Bironun bir calisanimin istihdam edildigl sire boyunca, lsverenin hak ve ylklbmlulikleri
asafidaki kosullar altinda Biiro ve ise alimi yapan isletme tarafindan mistereken yerine getirilecektir:

a) isci ve Blro, is stzlesmesini feshetme hakkina sahiptir. Sozlegmenin caligan tarafindan, ise alimi
yapan isletmeyle ilgili nedenlerle feshedilmesi halinde, igveren, isgiden séz konusu fesih nedenlerini
yazl olarak isteme hakkina sahiptir;

b} Calisamin maas ve diger sosyal yardimlan Biro tarafindan ddenir. Mali ylkdmiilklerin i5e alimi
yapan isletmenin Biroya 6denmemesi, calisanin maaslarini ve diger sosyal faydalanm etkilemez;

¢} Vergi beyannameleri, kigisel veri gizliligi ile igili tom yikumiblikier ve calisamn maaglanndan,
gelir vergisinden wve sosyal ve saflk sigortas katks paylanindan yapilan kesintiler Buronun
sorumiulugundadir;

gl Aksi kararlastinimadikga, Biro istihdamla ilgili thm masraflan yasal hikumlerde éngoruldigu
sekilde karsilayacaktir;

d) istihdam sUresi boyunca, ige ahmi yapan isletme, dizenlemeler ybniinden bir isveren olarak
kabul edilir:
i) Saflik ve is yeri ghvenligi;
i) asit muamele ilkesi;
i) calsma ve dinlenme zaman;
v} galizana emir ve talimatlanin saglanmass;

dh) ise alim yapan isletmenin, calisana baska bir Isverenle ¢alisma emri verme hakk yoktur;

g} ise alimi yapan isletme, Biro tarafindan istihdam edilen caliganlanin sayisi ve caligma kogullan
haklinda sendikalan diizenli olarak bilgilendirir;

f) ise almmi yapan sirket, Bire calisanlanm bos pozisyonlar hakkinda bilgilendirir ve onlara
dogrudan istthdam edilmeleri igin esit firsatlar tanir;

g} Calisanin istihdam siresi boyunca, eski igletmesine zarar vermesi halinde, izletme veya Uglincl
bir sahus tarafindan aksi kararlastinimadikea, alan igletme bir isveren olarak kabul edilebilic;

h) Calisanin istihdam siiresi boyunca ugrayacag herhangi bir zarar igin, ige almi yapan igletme ve
Biiro aralanndaki anlasmada miisterek ve dzel sorumluluk tagr;

g} Iscinin Biro nexdinde cahsma kosullanna zarar vermemek kaydiyla, ise ahm yapan kurum ve
isletme, aralaninda anlagarak, bu maddede belirtilenler diginda, Istihdamia ilgili diger kosullan
saglayabilir,

Madde 18/3

l. Biro ve ise almi yapan igletme arasindakl anlagma yanh olarak yapilir ve esas olarak
asafidakileri igerir:
a) istihdam siresi;
b) cabsma veri;
c) genel is tarmim;
gq) hizmet Gereti.

2. Bu Maddenin 1, fikrasinda belirtilen anlagmamin igerifine ek olarak, ije alimi yp papiietm
calisanin istihdami ile ilgili oldufu doslndlen tum hususlan Biroya yazih olarak hil 3111“
alimi yapan isletme, maasin hesaplanmas: ve verilmesl veya igcl ile i5 sbzlesmesinigad] : '
tim bilgileri zamaminda Buroya verir,

3.  Asapidaki durumlarda herhangi bir antagma gegersiz sayilacaktir:
Tercieme edimaek Uzene band verten Ingituce belgenin Torkgs tercomesinl dofry | B Tercimeris beliniion adreste bl B
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a) cahgan ile Burg arasindaki ks sézlesmesinin feshi Gzerine calisanin ise ahm yapan isletmede istihdamini
yasaklar veya kisitlar;

b) cahsamin, ige ahmi yapan kurumda ige ainmasi veya ise alimi yapan isketmaylke yasal bir iligki kurutmas:
icin Biroya bir Goret ddeme ylkUmIGIGED getirir,

Madde 18/4

1. s stzlesmesinde taraflar, sGzlesmenin Bironun gegici istihdam amaciyla yapilldigini agikea Gngbrirler.

Z. Biro, ise alimi yapan sirkette calgmanin baslamasindan ance, caligani asafakl konularda yazil olarak
bilgilendirecektir:

a) iy merkezin ady, adresi ve kg yeri;

b) Isverenin veya ige alimi yapan igletmenin temsilcisinin ady;

c) normal ks performans, caligma slresi ve dinlenme stresi ibe ilgill kurallar;

¢} Verilen i5 igin diger Gnemli istihdam kogultan.

Madde 18/5

1. Boro cahsarmdarimn, ige alemu yapan girkette ¢aligtiklan sire boyunca temel ¢aligma ve istithdam kogullar,
caliganlann aym |5 porisyonu igin dofrudan ise abmi yapan isletme tarafindan ise alinmig olmalarn halinde
gecerli olan asgari sartlardir.

2. Temsl calismva ve istihdam kogullar sunlan kapsar;

a) calsma sdresi, ek galigma saathen, glnluk tatiller ve bu tatillere gitme saatlerl, gece caligmas, Ucratsiz ve
dcretli tatiller ve resmi tatiller;

b) maagwve tim unsurlamn;

¢} hamile kadinlann, yalon tamanda bebek sahibi olan ve / veya emziren kadinlann, ¢ocuklann ve engelli
kisterin korunmas,

d) esit muamele itkesi kurallar;

3. Biiro cahganian, ise alimi yapan igletmedeki toplu hizmet ve tesislerden, qocuk bakim tesislerinden ve
ulagim  hirmetierinden, igletme ve kullanmicolar tarafindan dofrudan istindam edilen cahganlar ile aym
kogsullarda, muameledeki farkhik nesnel nedenlerle gerekgelendiriimedikce, yararianir,

4, h;inln sUresiz olarak gahstinlmas: halinde, ise atimi yapan iletmede caligufy sire iginde, istindamin
baglamasindan itibaren 6 ay iginde Blroda kesintili veya kesintisiz olarak en az 4 ay caligrmigsa, temel maagnin
en ar yuzde 50 adenir.

5. Gegic I ve lsgi Bulma Kurumu galsanlan, diger tbm ¢aliganlar gibi sendikal hak ve Gzgurluklerden
yarariamr.

B. |5 ILISKILERININ KURULMASI

ISTIHDAM
Madde 19
{13.03.1996 tarihli ve 8085 sayil Kanun Madde 10 ile degisiklige ugramigtir)

(1) lsveren, cahisani dogrudan ise alir.
(2) lsveren, galisani galistrmak igin Deviet lge alma blrelanmin veya Bzel istile
hizmetlerinden yararlanabilir.

Tercime edilmek Grere hana werden Ingllees balpenn Tlskge tarclmesinl dajru | Ou Tetclmensn belnilen sdreste b
plarsh yaphwss beyas oderim, Emin Erdem Yavuz Sahrayoeds Mah, Faritbty | Emin Erdem Yawnr taeafndsn Ingias
Sok Avrupa Plara Mecl-3 K7 006 Sshrancedit |/ hnanss) edildifend souylanm, libloyinmibir ylnm
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{3) lgyerinde kar amach Gzel aracihk faaliveti, isyerinde aracilik isine dahil olan deviet faalivetinin
yurdtiimesi igin Bakanlar Kurulu tarafindan belirlenen ayni kurallara tabidir.

SOZLESME KARASITESI

Madde 20
(13.03.1596 tarihli ve 8085 soyih Kanun Modde 11 ile dedisiklide ugromistir]

(1} Asafdakiler bir ig sBzlesmesi yapma hakkina sahiptir;

a} Medeni Kanun hilklmlerine gére hareket etmek igin tam ehlivete sahip kisiler:

b) engell, ancak yasal temsilcileri tarafindan islerini yiritmek igin apkea yetkili veya sessiz yetkili
olan kisiler.

2] Bu Maddenin "b" harfinde belirtilen kigiler, difer tim ¢alisanlar gibi haklarni kullenir ve
sozlesmeden dofan yikimldliklerini yerine getirir ve bu szlesmeyi feshetme hakkina sahiptir.

ISTIHDAM SOZLESMESININ SEKLE

Madde 21
{13.03.1996 tarihli ve 8085 sayil Kanun Madde 12 ile dedisiklige uframstir)
(28.07.2003 tarihli ve 9125 sayil: Kenun Madde 8 ile dedisiklife udramistir)
(1.12.2015  ihli ve 136/2015 sawlr Kanun Madde 13 ile dedisiklige udramustir)

1. I5 sozlegmesi yazil olarak gerceklestirilir. Taraflar bunu kabul ederse yazih olarak degistirilebilir,

2. |5 sbzlesmesi, is¢inin bir is veya hizmetin ifasim belirli veya belirsiz bir sire icin, arganizasyon
cergevesinde ve isverenin emirleri dahilinde kabul etmesi ve bu sartlara gore yapilmas: halinde
akdedilmis sayilir ve bu yalmiz ddeme karsihfinda yerine getirilir.

3. ls stzlesmesi dzellikle sunlan igermelidir:

a) taraflann kimligi;

b) s yeri;

c) isin genel tamim;

d] Ise baslama tarihi;

e) taraflann dngdrilen bir stre ile bir stzlesmeye girdifi siire;

dh) Geretli izinlerin stresi;

f} sozlesmenin feshinin bildirilmasi igin son tarih;

gl maasin aynimaz unsurlan ve verildigi tarih;

h) galisma haftasinin normal zamani;

i} yirdridkteki toplu sézlesmedeki referans;

gj) deneme slresi;

J} toplu stzlesme yoksa disiplin cezalanimin tirleri ve usulleri;

4, Ozel ve hukuken uygun bulunan durumlarda, bu Maddenin 1. ve 3. fikralarina g
yapiimamigsa, igveren istihdam glndnden itibaren 7 gun iginde sozlesme yapmakigg

5. lscinin Bir aydan fazla Armnavutluk Cumburiveti disinda calismas gerektiindejglfve
onayini aldiktan sonra, en azindan bu Maddenin 3. fikrasinda istenen bilgilerEgeng
belge sunmaldir ve asafidaki ek bilgileri icermelidir:

Tereume edlmek Giane bang verfien Ingilicce belgenin Taikge terclimedint dofra | By Tertlmenin beliftilen adreais b i,
clarak yapiifmi beyan ederime Bmin Drdem Yawa Satwayncedid bk, Feitbey | Emin Erdem Yewar tarafedan Iegiizee'dey i
Sk, A Plars Wait-3 K17 D6 Sahespoeda S |sanbul edddigini onaylarm. llkdyirmiba ydmn
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a) yurtdiginda galisma siresi;
b} kendisine 8deme yapilaca@ para birimi tird;
¢} gerekirse, yurtdiginda galismak igin nakit veya ayni yardimiar;
q) gerekirse, calisanin geri donlstnd dizenleyen kosullar.
6. Bu Maddenin 3. fikrasinin "dh", "e", "e", "" ve "g|" harflerinde belirtilen unsurlar hakkmdaki
bilgiler, uygun oldufiu durumlarda, bu Kanunun hikimlerine, Bakanlar Kurulu kararlarina veya 1oplu

shelesmeye atifta bulunmalidir,
CALISANIN YUKUMLULUKLERI

BOLUM Wi
KISISEL I5 PERFORMANSI

Madde 22
{13.03.1996 rarihli ve 8085 sayil Kanun, Madde 13 ife dedisiklife ugramistir]
{Bent 3, 136/2015 sawyly, 5.12 2015 tarihli Kanun, madde 14 ile ydrdrlikten kaldirilmistir)

{1} Cahsan, sbzlesmede aksi belirtilmedikge isini sahsen ylritdr.

(2}  Calsamin bu Kanunun uygulanmas sonucunda calisma yOkOmidlGgh yoksa, isverene yerine
gececek bir kisi sagilama taahhidd gecersiddir.

(3} YirurlGkten kaldinldi,

ITAAT YURUMLULOGO

Madde 23
(13.03.1596 torihli ve BOBS sayili Kanun Madde 14 ile degisiklige ugromistir)
(29.07.2003 tarihli ve 9125 sayi Kanun Madde 9 ile dedisiklige u§ramiztir)

1. Calisan, isverenin genel ve dzel emir ve talimatlanna sayg duyar.
2. lsel, isverenin is sdzlesmesinin sartlanmin defismesine neden olan genel ve Gzel emir ve
talimatlanm yerine getirmek zorunda degildir. Sézlesme degisikligi taraflarin kargilikh mutabakat ile

yapilir.
3. Calisan, kendl hayatim ve saghfini riske atan igverenin genel ve Szel emir ve talimatiann yering

getirmek rorunda degildir.

IS YERINDE OZENLI OLMA YUKUMLULUGU

Madde 24
(13.03.1996 tarihli ve BOBS sayili Kanun Maodde 15 ile degisiklige ugramistir)

(1) Calisan, goreviendirildigi isi 6zenle yerine getirir.
(2) Calisan, isverenin is aletlerini, ekipmanlarin, cihazlanm ve kendisine saglanan e
ylrdtdlmesine iliskin kurallara uygun olarak kullanacaktir, -
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HESAP VEREBILIRLIK VE IADE YURUMLOLOG(

Madde 25
(1) Calisan, isverene stzlesme kapsamindaki faaliyetinin ifasi sirasinda isveren adina aldig tim
menfaatler, Gzellikle de para tutarlan igin bir hesap verecektir.
i2) Calisan, bahsis ve kisisel hediyeler dizinda aldigi her seyi isverene derhal iade eder.
(3) Calisan, sbzlesmeye dayal olarak faaliyetinin Grettigi her seyi derhal isverene lade edecektir.

GUVENILIRLIK YUKUMLULUGU
Madde 26

(1) Cahsan, isverenin mesru menfaatlerini sadakatle korur.

(2) Cahsan, bir afet veya tehlike durumunda difer calisanlara veya isverene kapasitesi dahilinde
yvardimer olur.

(3) lsgl, sbzlesmenin gegerlilik sOresi boyunca Uginch gsahislar tarafindan 6denen, igverene zarar
veren veya rekabet yaratan herhangi bir isi yapmamalidir.

{4) Sézlesmenin gecerlilik siiresi boyunca ve szlesmenin feshedilmesinden sonra, galisan agagidaki
gibi gizli kalmasi gereken bilgileri saklayacaktir:
isverenin hizmetindeyken bildigi Gretim ve faaliyet sirn,

{5} Calisan, haberdar oldufu cezai suglan, is mevzvat veya sozlegme ihlallerini yetkili mercilere
ihbar etme hakkina sahiptir.

CALISANIN SORUMLULUGU

Madde 27
{13.03.1998 tarihli ve BOBS sowilt Kanun Modde 16 ile dedisiklige ugramugtir)
{29.07.2003 tarihli ve 8125 sayil: Kanun Modde 10 ile degisiklige ugrarmgtir)

{1} Calsan, sozlesmeden dogan ylkimildlokierini kasith olarak veya ihmal nedeniyle ihlal ettiginde
kendisine verdifi zarardan isverene kary sorumludur.

{2} Cahsanin iste gostermesi gereken Gzen derecesi, isverenin bildigi veya bilmesi gereken galiganmin
beceri ve niteliklerini dikkate alarak, kendisine verilen isi gergeklestirmek igin gereken teknik bilgiye
baghdir. Gercekten is performansindan kaynaklanan hasar, calizan tarafindan kargilanir.

(3) Hasar, gerceklesen hasan ve kar kaybin igerir,

(4) Mahkeme, asafidaki durumlarda calisam hasan édeme ylkimliliglnden kismen veya
tamamen uzaklastirabilir;

- galigan hafif bir ihmalle hareket etmigtir;

- lsveren, Isi dizenlerken veya kontrol ederken, hasarin nedeni ile baglanul olan aym hatay
istemistir;
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- galsamin gelir kaynaklar dikkate alindiginda hasan tam olarak tazmin etme yOkOmlGIGED
karsilanabilir degildir.

A. SONRADAN REKABET YASAGI
I5 ILSKILERININ SONA ERMESI

KOSULLAR

Madde 28
(29.07.2003 tarthli ve 9125 sayih Kanun Madde 11 ile degisiklige udgramigtir)

1. 18 yasim doldurmus bir calisan, bir isverene, is iliskisini tamamiadiktan sonra kendisine herhangi
bir rekabet ortami yaratmayacagina, tzellikle rakip bir isletme kurmayaca@ina, cahsmayacaging ve g
duymayacafina dair yazih olarak soz verebilir.

2, Rekabeti yasaklama sozlesmesi, ancak istihdam iliskileri ¢aligana Gretim sirlan veya igverenin
faaliyeti hakkinda bilgi sagladiginda ve bu siflann kullanilmas: isverene ciddi bir zarar verebilecekse
gegerlidir.

3. lsveren, rekabet| yasaklama sézlesmesinin uygulanmasini, ancak caligana yasaklama siiresi iginde
isveren icin calismaya devam etmesi halinde alacag maasin ylzde 75'inden az olmamak lzere vermig
olmasi durumunda talep edebilir. Ucret de@isken oldugunda, icret, bir dnceki yila ait ortalama maas
tzerinden hesaplanir ve endekslenir,

KISITLAMALAR

Madde 29
{13.03.1996 tarihli ve 8085 sayil: Kanun Madde 17 ile dedisiklife udramstir)
{29.07.2003 tarihii ve 9125 sayil Kanun Madde 12 ife dedisiklige ugramigtir)

1. Caliganin ekonomik gelecegine zarar vermemek igin anlagma, faaliyet yeri, zamani ve turd e ilgili
rekabet yasagin agtkea tanimlamalidir, Yasak stresi bir yildan fazla olamaz.

2. Mahkeme, asin rekabet yasagina iliskin yukanda sayilan unsurlan tim kojullan gbz Onunde
bulundurarak azaltabilir, Ozeliikle isveren tarafindan verilen lcretin Madde 28'de belirtilen asgari

tutari asip asmadifini degerlendirir,
YASAGIN SONA ERMESI

Madde 30
(29.07.2003 tarihli ve 9125 soyh Kanun Madde 13 ile degisiklige ugramistir]

1. Rekabet yasag, sbzlesmede belirtilen stre icerisinde sona erecektir. Lok w
2. Sézlesmede &ngérilen terim ne olursa olsun, isverenin devaminda artik menfa 'a_}-"“"'="7""'-'-
kanitlanmasi halinde rekabet yasaj sona erer. o
3. Rekabetin yasaklanmasina iliskin anlagma, igveren sdzlegmeyi haksiz nedenlerie [ERe
iscinin sézlesmeyi isverenle ilgili hakh bir nedenle feshetmes! durumunda gegerli defal
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YAPTIRIMLAR

Madde 31
{13.032.1996 tarihli ve BOBS soyi Kanun Madde 18 ife dedisiklige ugramistir)
{29.07,2003 tarihli ve 9125 sayili Kenun Madde 14 ile dedisiklide ugramistir)

1. Rekabet amaciyla yasagi ihlal eden iscl, isverene verdigi zaran tazmin eder.

2. Sdzlesme, rekabet yasaginin ihlall halinde para cezasi Gngbriyorsa, isgi cezay Gdedikten sonra
rekabet faaliyetine devam edebilir, ancak isverene para cezas ile verilen zarar arasindaki farks da
gdemek zorundadir.

3. . Sozlesme, rekabet yasafina aykinlik halinde para cezasi Gngdrilyorsa, eger asin ise bu ihlallere
neden olan kosullar dikkate alinarak, mahkeme para cezasini azaltabilir,

4, lsveren, bu hakk yazih clarak agikga verirken, Isverenin tecaviize uframis veya tehlikeye dismis
menfaatlerini ve calisamin tutumunu dikkate alarak, cezamin ve diger ongorilebilir zararfarin
odenmesi disinda rekabet faalivetinin yasaklanmazini isteyebilir,

ISVERENIN GENEL YUKOMLOLUKLERI
BOLOM VI
KISILIGIN KORUNMASI

Madde 32
(5.12.2015 taribli ve 136/2015 sayii Kanun Madde 15 ile dedigiklije ugromstir]

1. Isveren, is iliskilerinde ¢alisamin kisilifine sayg gdstermek ve korumakla ylkimlbdir ve ayrica:

a) calisanlanin zihinsel ve fiziksel saghfmin glvenligini ve korunmasim saglamak igin gerekli tim
dnlemleri almak;

b) kendisi ve diger calisanlar tarafindan islenen ahlaki tacizi durdurmak igin gerekli tim tedbirlen
alacalk, ahlaki ve cinsel tacize iliskin hiikiimleri ve iigili yaptinmlan sergileyecek;

¢}  c¢alisanin haysiyetini ihlal eden her tlrll tutumu engeller.

2. lsverenin, calisantar icin cinsel taciz teskil eden herhangi bir eylemde bulunmasi yasaktir ve bu
tir eylemierin difer calisanlar tarafindan yapilmasina izin vermez. Cinsel taciz, igveren tarafindan bir
calisana, is arayan bir kisiye veya galisanlar arasinda yapian ozellikle tehdit edici, duymanca,
asagilayiel, kiigik dasiriicl veya saldirgan bir ortam olusturdufunda, stzlerle veya cinsel niteliktek
fiziksel ve sembolik eylemlerle ifade edilen, kisisel haysiyetin ihlal edilmesini amaglayan veya
sanuclanan istenmeyen herhangi bir davranig bigimidir.

3, lsverenin, calisani, kiginin hakiarnin ve haysiyetinin ihlal edilmesine, fiziksel veya akil saghgs
veya mesleki gelece@l raranna yol agacak sekilde galyma kojullannin bozulmasina yonelik ve-,-a
bununla sonuglanan eylemlerle taciz etmesi yasaktir. e

4. Bu Madde kapsamindaki halitlanna ve dzellikle fiziksel ve a!uJ saghi veya .,_.,1.-!."".

ulasilmas: ile lglli bilgileri tespit eden veya alan herhangi bir kigi, ihlalin hedef aldyg
kendisi oldugunda derhal isvereni veya ilgili yapilan uyarmalidir. e
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5. Bu hikimde beflirtilen yollardan biriyle tacize u@radifindan sikiyvet eden isveren, taciz
oldugunu ispatiayan ger¢ekleri sunacak ve ardindan sikayette bulunulan kisi eylemlerinin taciz amagh
olmadifini  ispatlayacak ve taciz ya da rahatsizlik vermek ile ilgili olmayan objektif unsurlan
belirtecektir.

6. Bu hikiimde belirtilen yollardan biriyle tacize ufradifindan sikayet eden bir galigan veya bu
tlr tacize isaret eden kisi bu nedenle cezalandinlamaz, isten gikanlamaz, ayrimalia uframaz veya
cinsel taciz ve rahatszhk verilmesinin magduru olamas.

YUKUMLOLUKLER

Madde 33
Verilerin korunmas
(5.12.2015 tarihli ve 136/2015 sayili Kenun Madde 16 lle dedisiklide udramistir)

1. Isveren, istihdam iligkileri sirasinda, bu tir bilgilerin is arayanlann mesleki becerileriyle figil
oldufu veya sézlesmenin uygulanmasi igin gerekli oldufu durumiar disinda, calisaniar hakkinda bilgi
toplamamalidir,

2. lsveren, 15 iliskileri alaminda islenen calisanlann kisisel verilerini ve Gzellikle kisisel verilerin
korunmasina iliskin mevzuat uyannca hassas verileri korumak igin glvenlik &nlemleri almakla
wikimlGdir,

3. Garevinl yerine getirirken calisanin isledigi verilerden haberdar olan igveren, gizlligi ve
givenilirligi  saflamakla ylkUmllddr. Bu weriler, kanunda belirtilen durumlar diginda
apklanmayacaktir. Gizliligi koruma yokOmlbidgl zaman iginde sivrlandinimas.

4. Bu Kanunun 146, Maddesinin 2. fikrasi hikimlerine gore istihdam iligkilerinin sona
ermesinden sonra calisanin dosyasinda islenen veriler, isverenden bildirimin alindig tarihten itibaren
alti ay slreyle isveren tarafindan saklanir,

5. Baska herhangi bir durumda, galisanin dosyasinda iglenen kisisel veriler, istihdam Higkisinin
sonuna kadar saklanacaktir. Bu sirenin bitim tarihini asan verilerin islenmesi caligamin onay! alinarak
yapilir.

Madde 33/1
Bilgl wve Damyma
(5.12.2015 tarihli ve 136/2015 sayilr Kanun Modde 17 ekignmistir)

1, lswveren, calisanlarin temslicilerine bilgi verir ve onlara danisir. Bu Madde Uyarinca:

a) "Bilgi®, vakayn bilmelerini ve incelemelerini saglamak igin igveren tarafindan gqaliganlann
temnsilcilerine veri aktanmi anlamina gelir;

b) "Damgma”, isveren ile calisanlarin temsileisi arasinda fikir aligverisi ve diyalog kurulmasidir;

¢] gahsanlarin temsilcisi, sendika Srgitinin temsilcisidir veya yoklufunda calisanlar tarafindan
secilen bir temsilcidir,
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:’:ﬂhmm;m:l-il‘;rn:ﬁm edit ! hitandail

R PO L WIERITCY SO AVERURA FLAIA 1ok 13 €] Ol SRNRATCIDN | UTANSLR [ TUF: OXEE 909 FB O3 - DTEG B Dok

|-Tunr.|:m|-u gz urere bana verden ingihice belgenin Torkge Tercbmesini dofru

infeferpecume com  PNWW.SESIOCCUM S, S0



$AS TERCOME, GEVIRI VE YABANCI DIL HIZMETLERI LTD. §7I
infofaasiercens.com www.SaFlercUMe.COM

e

rranxlinion durrean

2. lsveren, calisan temsilcilerini dizenll olarak, wilda en az bir kez, isletmenin mevcut ve
gelecektekl faalivetleri, ekonomik durumu ve istihdam fliskilerinin durumu hakkinda bilgilendirmeli ve
onlarla gorismalidir.

3. lsveren, isletmenin yeniden dizenlenmesi ve isletmedeki galiymalann dizenlenmesi ve
calisanlann hukuki statisd Gzerinde dnemli ve temel etkileri olabllecek difer kararlar hakkinda karar
vermeden dnce, bu kararlann nedenleriyle ilgili olarak, galganlar igin yasal, ekonomik ve sosyal
sonuglar ve beklenen sonuglardan kaginmay veya bunlar hafifletmeyi amaclayan her tirdi dnlem igin
saligan temsilcilerini bilgilendirir ve onlarla istisarelerde bulunur.

4. Diger bilgilendirme ve danigma durumlan, kogullan ve prosediirleri toplu sozlesmede ve isveren
ile isgi temsilcileri arasindaki sézlesmede tarmlanmigtir.

5. lswveren, calisanlann temsilcilerine yazih veya elektronik ortamda, uygun zamanda, Leretsiz
olarak bilgi vermelidir ve bilgilerin dogrulugundan sorumludur. Bilgiler, calizan temsilcilerinin uygun
bir calisma ylritmesine ve uygun oldufu durumlarda konsiltasyonlara hazrlanmasina olanak taniyan
bir bigimde sagianir.

6. Ticari, sinal veya mesteki sirlan ifsa etmeme konusundaki yazih bir taahhit temelinde,
mizakerelere vardimer olmaya cafnlan cabsanlann temsilcileri ve wzmanlan, gorevierini yerine
getirmek Igin vazgegilmez olan ticari, sinal veya mesleki sir nitelifindeki bilgilere ulagma hakkina
sahiptir.

Calisanlar ve temsilcilerinin, kendilerine saglanan bilgileri, istihdam edildikleri sire iginde veya
istihdam iliskisinin veya temsil yetkisinin sona erdifi durumlarda, bagka herhangi bir amacla
kullanmalan veya igincii sahislara ifsa etmeleri yasaktir.

Resmi ve devlet sirlanm ogrenme imkam ve bunlann tespit edilmesi veya yasadipn kullanimimn
sorumlulugu ayn bir yasa ile dlzenlenir,

7. Isveren tarafindan saflanan bilgilere |liskin istisarelerin geligtiriimesi ve gbrug aligverigi, her iki
tarafca da kabul edilen bir anlagmaya varmayr amaclamaktadir. istisareler, uygun 2aman gizeigeleni
icinde, uygun yontem wve icerikle, taraflann uygun yonetim kademelerinin katilimiyia, galisan
temsilcilerinin isverenle gdrlismesini ve onlar tarafindan beliflenen her bir sorunun cevabini ve
gerekcelerini almalanm salayacak sekilde yapilir. Istisarelerin sonuglan ilgili tutanaklara kaydedilir.

8. Isveren, ticari, sinai veya mesleki sir niteligindeki herhangi bir bilginin ifsa edilmesine veya bu
tiir bilgi veya istisarelerin nitellgi ligili isletmeye ve isleyisine ciddi sekilde zarar verecek nitelikte
olduffunda cahsanlanin temsilcileriyle istisarelerde bulunulmasina yazilh clarak itiraz edebilir. Bu
isverenin  karanna katlmadiklarinda, cabsanlann temsilcileri karardan sonraki & gin iginde
mahkemeye itiraz edebilirler.

Mazhkeme, bu tir bilgilerin verilmesine veya istisarelerde bulunulmasina yonelik itirazin gerekgesiz
oldufuna karar verirse, isveren bu tir bilgileri vermek ve makul bir sire iginde istigarelerde
bulunmakla yOkimlGdir,

KISISEL ESYALARIN KONTROLU
Madde 34
(29.07.2003  ihil ve 9125 sayih Kanun Madde 15 ile degisikiige ugramig
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{1) Isveren, tdzel kisi calisanlan veya Gguncl kisilerin mal varlfinin hukuka aykin bir ihlalden
korundufu durumiar disinda, galisan ve kisisel esyalan kontrole tabi tutulamaz.
(2) Kontrol, calisma siiresi igerisinde isveren veya onun tayin ettigl kisi tarafindan yapilir. Sorumlu
kisi ve kontrol edilen kisi aym cinsivetten almalidir.
(3) Kontrol, isletmenin simirlan iginde, kontrol edilen gahsan tarafindan kabul edilen baska bir
cabsamin huzurunda gergeklestirilir.

CALISMA SERTIFIKASI

Madde 35
{5.12.2015 tarihli ve 136/2015 sayili Kanun Modde 18 ile dedisiklide udrarmstir)

(1) Cahgan, herhangi bir zamanda, isverenden isin nitelil ve sdresi, kalitesi ve davranis hakkinda
bir sertifika isteyebilir.

(2} Cabsan tarafindan ifade edilen talep Gzerine, sertifika yalmzca istindam iliskilerinin niteligi ve
stresine iliskin verileri igerir.

(3) Isveren, yasanin Gngdrdigd haller veya calisamin rnizasi disinda bglncl sahislara galisanlan
hakkinda bilgi verme hakkina sahip degildir,

KAYIT

Madde 36
{1} lsveren, isletmede istihdam edilen ¢alisanlann kaydim tutar.
(2) Kayitigerigi, bu Kanunun hilkimleri ve Bakanlar Kurulu {DCM) karan ile belirlenir.

DIsiPLIN TEDBIRLERI
Madde 37
(29.07.2003 tarihii ve 9125 sayii Kanun Madde 16 ile dedisikiie ugramigtir)
(5.12.2015 tarihli ve 136/2015 sayil Kanun Modde 19 ile degisiklide udramistir)

Disiplin cezalan esas olarak toplu Is sézlesmesinde Gngbrilmektedir. Her durumda, bireysel stzlesme
disiplin nlemleriyle iigili eylemlere atifta bulunacaktir. lsveren tarafindan disiplin tedbirinin disiplin
prosedird, calisamin makul bir siire iginde dinlenme, savunma, gergekleri ve kanitlan agiklama hakkin

garanti etmalidir.
KANUNUN ULASILABILIRLIGI

Madde 38
Mevzuatin ulagilabilirligi
(5.12.2015 tarihli ve 136/2015 soyili Kanun Madde 20 ile dedisiklife ugramistir}

Ll
Isveren, herhangi bir isletmede, I Kanunu ve cahisaniar lle isverenler arasindaki yikupully
haklan dizenleyen diier tim yasalan gahisanlara ulagabilecekleri sekilde sunacaktir.
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EMNIYET VE SAGUGIN KORUNMASI
sALUM VI
Madde 39

ISVERENIN SORUMLULUGU

[1) lsveren, kazalan ve meslek hastalklanm énlemek igin teknik givenlik kurallanm agikca
belilemelidir,

(2} Kaza veya meslek hastalify, isverenin a@r sugunun bir sonucu ise, igveren, lscinin sosyal
sigortadan aldifs tazminat ile hasar arasindaki fark) ddeyecektir.

(3) lIsveren, isciyi sosyal sigortaya kaydettirmediginde, iscinin kaza veya meslek hastaliffi sonucu
yaptif tim masraflan ve kayit yaptirmama sonucu olugan tim zararlan kargilamas: gerekir.

GEMNEL TEDBIRLER
Madde 40
(29.07.2003 torihli ve 2125 sayili Konun Madde 17 ile dedisiklife ugdramistir)
(5.12.2015 tarihli ve 136/2015 sayili Kanun Madde 21 ile degisiklige uframistir)

(1) lsveren, isyerinin hijyenine Szen gostermekle ylkimiGddr. lgveren, cahganlarla gorugtukten
sonra, toksik madde ve ajanlann, araglarn, afir ylklerin taginmasz, hava kirllligi, goroito ve
titresimlerin  olugturdufu belirli risklere ve ingaat, ingaat moOhendislifi, madencilik ve kimya
endistrileri GIBI ekonominin bazi dallanndaki risklere karsi gerekli dnlemleri almahdir. liveren,
¢alisaniarn yasami ve saflifi icin risk olugturan herhangi bir igyerine agik ve farkl sinyaller vermelidir,

{2) Bu Maddenin 1. fikrasina gbre isin niteligi calisanlann yasami ve sagh@i icin belirli riskler tegkil
ettifinde, isveren masraflan kendisine ait olmak Gzere ve izletmenin tip doktorunun tavsiyesi Uzering
periyodik olarak galisanin Ise alinmadan énce ve istihdam iligkisi sirasinda profesyonel tibbi
muayenesini ve ek tibbi muayenelerini dizenler.

(3) Saplk sigortasi ve korumanin ozel onlemleri DCM (Bakanlar Kurulu Kararlan) tarzfindan
tanimlanir.

IDARI YETKILENDIRME

Madde 41
(13.03.1996 torihli ve 8085 sowh Kanun Modde 19 ile degisiklige ugromustir)
(29.07.2003 tarihlf ve 9125 say Kanun Madde 18 ile degisiklige ugramigtir)

(1} lsveren, galisma ortamim agmadan Bnce igletmenin veya bir kisminin igletmeye alinmasindan
Bnce ve gahsma bigiminde, kullamian (riinlerde, makinelerde ve ekipmanlarda diger kadjl niardpdee
alinan gerekli izinler hari¢ clmak Gzere herhangi bir énemli degisiklik icin is m' 5 i,
almalidir. Faalivetin simiflandinimasi, isveren tarafindan verilecek belgeler ve 5 i
verme usulll Bakanlar Kurulu karanyla belirlenir.

Terelme edimen Gpene bana verilen ingilace belgenin Tirkes Aereiemasini oogry | B Tercumerin Definilen sdeeite b
alarak yaptifemi bryes ederim. Emin Erdem Yavur Sahtaycedit Mah Ferithey | Emin Erdem Yawur tasahndia Ingilrze"d
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(2) s mofettisi, dngbrilen faaliyete iligkin tim yasal ve alt yasal iglemleri isverene iletir ve alinacak
dnlemleri degerlendirir.

(3) s mifettisi tarafindan belirlenen koruyucu dnlemler, faaliyetin amac ile Hgill olarak orantisiz
masraflar gerektirmemelidir.

{4) lsveren, belgelerin sunuldufu tarihten itibaren 30 giin iginde, iy mifettisi tarafindan gerekgeli bir
sekilde yauh olarak reddedilmedifi takdirde projesini uygular,

SUNULACAK BELGELER

Madde 42
(5.12.2015 tarifli ve 136/2015 sayih Kanun Madde 22 ile dedisiklige udramistir]

Isveren her zaman Isletmede kalmal ve asagidaki belgeleri is mifettisine sunmalidir:

a} son lgyilda meydana gelen i5 kazas: bildirimlerinin bir kopyas:;

b} isyerlerinin plam, gizimi;

b / 1) Gnleyici tedbirlerle iligkili her bir i§ pozisyonu igin risk degerlendirme belgesi;

¢} isletmesinde kullanilan tehlikell maddelerin listesi.
Bu liste, kullanian maddelerin bilesiminin, tehliikelerin, koruyucu @nlemierin ve bunlarla galigan
calisaniarin tamimlanmasina izin veren yeterli verileri icermelidir.

CALISANLARIN EGITIMI. KORUYUCU ONLEMLERIN ALINMASI

Madde 43
(1) lsweren, galisani isle ilgili riskler hakkinda bilgilendirmeli ve ¢alisantan saglik, givenlik ve hijyen
gereklilikierine uygunluk konusunda egitmelidir,
{2) Onceki paragrafta saglanan nitelik ve bilgiler ise alm sirasinda yapilacak ve ozellikle calisma
kosullarinda degisiklik olmas durumunda uygun sekilde tekrarlanacaktir,
(3) lIsveren, risklere maruz kalan gahsanlara teknik ve hijyen glivenlik dnlemlerinin uygulanmasimn

gereklligini agiklamahidr,

Madde 44
(1) Calsan, isveren tarafindan belirlenen &nlemieri uygulamali ve uygulanmasinda piiclik
yasanmasi durumunda isvereni bilgilendirmelidir.
{2} Mekanik ve elektrikli makine ve ekipmam yalnizca kalifiye kigiler galistirabilir,

A, ISYERI

ISYER| YONETMELIGI

Madde 45 ‘&ﬁﬂ"*"
{5.12.2015 tarihli ve 136/2015 soyh Kenun Madde 23 ile degisikiige udro !
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(1) lsyeri, thm bilesenlerinde, orada yapilacak islerin niteligine gore uyarlanacaktir.

(2) Isyerinin bblgesi ve alam, gahsamin igini tam bir glivenlik iginde ve ortamdaki dolagimi
engellemeden yapabilmasi igin yeterli elmaldir.

{3) Makine ve techizatin montaji ve depolama, dolagimi engellemeyecek ve igin yapildii alanlan
isgal etmeyecektir,

i4) lsveren, mimkin oldufu dlciide, Isyerinde alanlarin engelliler tarafindan kullammina iliskin
kurallara sayg: duyar.

(5) Bakanlar Kuruly, isyerinde asgari givenlik ve saghk kosullanni belirler

SAGLAMLIK VE TEMIZLIK

Madde 46
1) Duvarlar, désemeler, tavanlar saglam ve iyl durumda clacaktir. Temiz tutulacaklardir,
{2) Binanin temizligini, isin yerine getirilmesini ve alanda dolagimm, yangnlann Gnlenimesini,
calisanlarnn korunmasim ve toplumun saghia kars tehlikeli Urinler ya da hayvanlar tarafindan
enfeksiyon riskinden korunmasini saglamak igin duvarlar, zeminler ve tavanlar sik sik temizlenmelidir,

OMNARIMLAR
Madde 47
(1} Yerlerin, duvarlann we tavanlann sivamasi, boyanmasi veya kaplanmasi gerektiginde
yapilacaktir,
(2) Cahsanlarin yasami veya saBhf icin risk tegkil eden, makineler veya bitmig drinler igin risk
olusturan parcalann ortadan kaldinlmasi ve degistiriimesi icin duvarlar ve tavanlar periyodik clarak
kantrol edilecektir.

B. CALISMA ORTAMI
ILKELER

Madde 48
(5.12.2015 tarihli ve 136/2015 sayi Kanun Madde 24 ile degisiklide ugramistir]

1. lsveren, ¢alisma ortamim hava kirliliginden, kimyasal maddelerden, radyoaktiviteden,
giirbitiden ve titregimlerden ve galisanin yagami ve saghi igin zararl olan benzeri unsurlardan
korumak igin gerekli tim Snlemleri alacaktir,

2. Bakanlar Kurulu veya yetkill orgami, isveren tarafindan ahnacak tedbirleri ve unsuriann
miisaade edilen sinirflanm bu Maddenin 1. fikrasina gore belirler.

HAVA

Madde 49
(5.12.2015 torihli ve 136/2015 sayih Kanun Madde 25 ile degisiklige ugrag

TercOie climak Geere bana vedilen Ingifiace belgenia Tlrkge torclmeini dogru | By Tercumenin beleties sdrevie
plarah yaptadrme beyan ederim, Emin Erdem Yoz Sahrapcess Mah, Feribey | Emin Erde
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Yurtirlikten kaldinidi, -
GURULTU VE TITRESIM

Madde 50
(5.12.2015 tarihli ve 136/2015 sayil Kanun Madde 25 ile degisikiige udramigtir)

Yirlrldkten kaldinld.

C. TEHLIKELI MAKIMELER
GEMEL KORUMA

Madde 51
(1) Hicbir galisan, gerekli tiim koruyucu &nlemleri 6nceden almadan makine kullanmayacaktir,
(2) Makinelerin tehlikeli kisimlan koruyucu ekipmania saglanmahidir.

BAKIM

Madde 52
(13.03.1996 torihli ve 8085 sayili Kanun Modde 20 ile degigiklige uramigtir)

isveren, hareketli pargalar iceren makine, techizat, sanziman veya mekanizmalann tamir, bakim,
yaglama ve kontrolinin, ancak makine durdurulduktan sonra, kontrol edildikten ve makineyi
calistiran gl beslemesini kestikten sonra galistinlmasini her jekilde emniyete alindiktan sonra

gerceklestiriimesi igin &zenli olacaktir,

MAKINE TICARETI

Madde 53
Madde 51 gerefince tehlikeli unsurlan uygun koruyucu tertibatlan icermeyen makinelerin satig,
kiralanmas, devredilmesi, teshir edilmesi veya kullanilmas) yasaktir,

D. CALISMA KOSULLARI VE YUK

CALISMA KOSULLARI

Madde 54
{5.12.2015 taribli ve 136/2015 sayil Kanun Madde 26 ile degisiklige udramstir)

(1) Calisan, isyerinde strekll veya kesintili galigts§i 2aman kendisine uygun bir caligma

safilamir. )
1/1. Gahsan kesintisiz olarak ginde & saatten fazla caligtifinda, g saatten sonra'gale

kesintisiz calismadan tnce verilmesi gereken 20 dakikadan az olmamak Gzere<Bg

Tetelinee pdilmak Do bans verilen bagdizce belgerin Tirkpe terclmeuini dofiry | Bu Terciemenin beliriden adresie Dub 2 w
slarah yapbdms beyan edern, Ensin Erdeen Yavuz Sahraywedit Mah. Fertbey | Emin Drdem Yoz tarsfindan Ingllecfoigl Sy
5ok, Avraps Plaza Necl-3 K2 06 Sahraywcedit / htanbud edikdifind onaylanm. Wibimyrenibie yilen Sul '- g
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veriimelidir, Cahsan glinde kesintisiz 9 saatten fazla cahgryorsa, kendisine 20 dakikadan az olmamak
{izere bir ara daha verilir, Bu tir bir mola verme siresi ve zamam, bireysel stzlesme veya toplu |5
stizlesmesi ile belirlenmelidir.

(2) [sin icrasi uzun siire ayakta ve efiilerek kalmay gerektiriyorsa, her 4 saatlik stirekli galigma igin 20
dakikadan az olmamak {izere kisa ve dcretl molalar verilmelidir, Hamile kadinlar igin 30 dakikadan az
olmamak lizere her 3 saatte bir ara verilmesi beklenir.

(3] Yorirlikten kaldinkd,

YUKLER

Madde 55
(29.07.2003 tarihli ve 9125 sayih Kanun Madde 19 ile degisiklige ugramistir)

(1) 55 kg'dan fazla yiki tek kiginin tagimas) yasaktir,

[2) Génderen veya onun yoklugunda, agirhiy 55 kg'dan daha fazla olan paketlerin veya esyalann
nakliyeciss, agrhi@ ambalajin di kismina veya paketin kendisine agikca ve tutarh bir sekilde yazmalidie,

(3) lsveren, calisanlara tagimalan gereken agirhklan kolaylagtwmak igin gerekll tim manuel veya
miekanik araglan saglayacaktir.

(4) Kadinlar igin afirlik 20 kg'a kadardir.

(5) Hamile kadinlar ve emziren anneler igin anne ve cocugun saghini tehlikeye atacak yuklerin
taginmasi yasaktir.

E. HAREKETLER VE DUSMELER
GECISLER
Madde 56

{1} Tehlike durumunda gegisler, koridorlar, kapiar ve gilkiglar, yangmn durumunda insanlann ve
araclarin hareketini veya tahliyesini engelleyen malzeme veya nesnelerden anndinlmig olacaktir.

(2} Zeminde veya yer altinda bulunan galigma alanlannda, her zaman yeterli geniglikte, destekll
veya tirabzanh bir merdiven bulunmalidir.

CIKISLAR

Madde 57
Bir binamin arazisi Gzerinde bulunabilecek gikislar uygun ve taginmaz bir zemin ile olsturulmal veya
korunmalhdir.

YAP| ISKELELERI ISKELE SIPASI

Madde 58
{13.03.19596 tarihli ve 8085 sayili Kanun Modde 22 fle degigiklige udram

Tercime pdilmek GTere bana reclien iagiiace boigenn Tarkge Wercomens dofru | Bu Tercénenin belirtben sreste bulunan ey
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(1) Merdiven veya baska yollaria gerceklestirilen herhangi bir tehlikeli i5 igin, bunlarin yerine uygun
sekilde korunan iskeleler veya galisma platformlan yerlestirilecektir.

(2) Yikseltiimig zeminler ve platformiar, iskele sipalan ve bunlara erigim, bunlanin icinde i5 yapan
calisanlan glvence altina alacak sekilde insa edilecek, kurulacak ve korunacaktir,

(3) Iskeleler, calisma ve dolagm platformian, belirli bir alana qilug olan iskele sipalan, zemin
seviyesinden 1 m x 45 cm ylkseklikte koruyucu tertibatlar ve 15 cm'den az olmayan yukseklikte
kaideler veya ayni korumayi temin eden diger yontemlerle saglanacaktir,

MERDIVENLER

Madde 59
(1) Merdivenler dayamikh olmali, tagimalar gereken afirhk hesaplanmah, basamaklar saglanmali ve
birbirlerinden esit aralikli ve destekleyici pargalar ile saglam bir sekilde sabitlenmelidir. Hem ayaklanin
hem de ellerin glvenli bir sekilde yerlesebilmesi igin yeterli uzunlukta olmalhdirlar.
(2) Merdivenler sallanmayacak veya kaymayacak sekilde sagiam bir gekilde sabitlenmelidir,

HARC TEKNESI SU CUKURLARI REZERVUARLAR

Madde 60
Harg tekneleri, su cukurlan veya rezervuariar, calisanlan termal ya da kimyasal ktkenll yaniklara yol
acan cesith OrOnlere ait pargalann dagilmasi, tagmasi, yayilmasi veya sicramasi durumunda ortaya
gikabllecek dismelerden ve risklerden koruyacak sekilde inga ediimeli, yerlegtirilmeli ve korunmakidir

KAYMAYA KARSI ONLEME

Madde 61
(13.03.1996 torihli ve BO8S sayil Konun Madde 23 ile degigiklige ugramigtir)

(1) lsyerindeki kurulum yapilan zeminler ve trafik olan alanlar iyl bir sekilde dizlestirilecek ve
calisanlann dismesine, mobil araglann, ekipmanlfann veya tesisatlarn normal gahsmasing engel
olabilecek herhangi bir kindma, yartk veya engelden armdinimeg olacaktir.

(2) Kaygan maddelerle, slak veya gesitli maddelerden olugan lekeler nedeniyle zemine diglimesini
veya kaymalan dnlemek igin gerekli tim tedbirler alinmalidir.

AYDINLATMA

Madde EI

[T erciinee caingk diere bana verilen bngdzce Delperun Turkpe tentimeini dogru | Bu Tercminin baliriies adrevle Sutunan ¥
olarah yapteima beyan ederm, Emin Erdem Yavur Sahrapceds Mah. Foritbey | Emis Erdem Yawn uurmnw
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ILKELER

Madde 63
(13.03.1995 tarihli ve 8085 sayih Konun Modde 24 ile dedisiklige ugramistir)
(5.12.2015 tarikli ve 136/2015 sowl Kanun Madde 27 ile degisiklige ugramigtir)

(1) Isveren, kullanilan malzemelerin ve ortamin yapisim dikkate alarak yangin veya patlamaya iligkin
bir risk analizl yapacak ve bunlan énlemek igin gerekli Gnlemleri alacaktir,

(2) Patlayici atmosfer, atmosferik kogullarda alev aldiktan sonra alevierin yanmamig kansimlar
halinde yayildigs gaz, buhar veya toz sekiinde havada kargim halinde bulunan yamici maddelerdir.

(3) Bakanlar Kurulu, caliganiann patiayic bina riskinden karunmas: igin asgari gerekiilikleri belirier.

ALEVY ALABILECEK BUHARLAR

Madde 64
(1) Yamio buharlar yayan maddelerin iglendigi veya depolandif ortamlar havalandinlacak
ve highir durumda kivilom olusturabilecek alevier veya cihazlar, kurulumlar ya da aletler
bulunmayacaktir.
(2] Sigara icme yasafi net olmal ve miimkin olan tim yollarla hatirlatiimalidir,

YANGIN SONDURUCULER

Madde 65
(1) Her caligma ortami, lyi caligir durumda tutulmas) gereken yeterll yangin séndlriciierie
donatilmalsdir.
(2) Daha biyik risk olugturan isyerlerinin  yakininda su ve kum rezervleri
bulundurulmaldir.

CALISAMLAR ICIN TALIMATLAR

Madde 66
(1) isveren, galigani yangin wve gesith patlamalardan kaynaklanan riskler ve bu tir
tehlikelerin olusmasini Gnlemek igin koruyucu araglar hakkinda bilgilendirmelidir.
(2) lIsveren, caliganlara yangin stndlricilerin ve difer yangindan korunma araclarinin nasil
kullanilacagim Ggretecektir.
(3) lIsveren, yangin durumunda gikis yollan hakkinda gahganian bilgilendirir ve yilda en az
bir kez yanginla micadele ve kigilerin tahliyesi ile ilgili tatbikatlar dizenler.

ATMOSFERIK KOSULLARA KARS!I KORUMA

mMadde 67

ﬁmmMHMEMHmhﬂulmewm D Tercemenin bolrides sdreie Dulunan Aieth
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(1) Calsanlar agik havada, santiyelerde, bayndirlik iglerinde, tarumda veya sanayide calijirken,
calisanlarin serbestce kullanabilecegi bir mesafeye yeregtirilecek bir bannak sagtanmalidir.
[2) Her istetmenin korumas: belirfi bir ortamda kalmahdor,
BIREYSEL EXIPMAN
hadde 68
{1} Toplu koruma &nlemlerinin galganlan karumak igin yetersiz kaldig durumlarda, igveren, meslekl
tehlikelerden karunmalan igin calisantara Goretsiz olarak kigisel koruyucu ekipman saglayacaktir.
{2} Ekipman, ¢ahsana verilmeden dnce test edilmeli ve temizlenmelidir. Bunlar her zaman iyl galiger
durumda almali ve 1oz ve difer kirdeticilerden korunan alanfarda depolanmalidir,
G. ICECEXLER, BESLENME
ICECEKLER
Madde 63
igveren, caligantann kuflaniming kigi bag gunde en az 6 litre igme suyu koymahdir,
GIDA

Madde 70
(5.12.2015 tarihii ve 136/2015 sayli Kanun Modde 28 ile dedigikiife ugramigtir)

(1) lgweren, gahsan sayw, igyerl mesafesi, ikamet yerl veya calsma dizenine gore
gerekgelendirildifinde, caliganlara kabul edilebilir hijyenik kogullarda yemek yomelerl igin Grel bir

(2) :;::!ﬂ::umlu. bu Maddenin 1. fikrasinda belirtilen yukGmlGlUgin yerine getiriimesi igin galgan
sayisini ve yemek igin d2el bir yerde saflanmasi gereken hijyen ve saghk kosullanm belirler.
H. GARDIROP. SIHH| TESISATLARI
KISISEL ESYALAR
Madde 71

Cahsanlar kiyafetlerini degistirebilmel, kendi giysilerini ve egyalanni izinsiz alinmasindan, zorlu
atmosfer kogullanndan ve kirletici kaynaklardan korunakh bir yere koyabilmelidir.

SIHHI TESISATLARI 7

Madde 72

clarak yapblen beyaa sderen, Emin Erdem Yavua Sahvaycedit Mah Feviibey | Omin Erdem Yowu tasafedsn ingioce d
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(1) lsveren, calisanlara kisisel hijyeni, yeterli miktarda suyu, sabunuy, temizieme ve silme araclann
saglamak igin gerekll araclan saglayacaktir.

(2} Kirlili§in ve pislenmenin olustugu igterin yapildigs bir isletmeye duglar tesis edilecektir.

(3] WCler yeterli sayida olmahdir. Bunlar her binaya yerlestiriimell ve havalandinimalanni
saglamaldir,

{4) Her isletmeye kadinlar igin hijyen odalan yapdmahdir.

BARINMA KONAKLAMA
Madde 73
Isveren tarafindan galisanlara verilen konutlarda kabul edilebilir hijyen ve temizlik ile kadin ve erkekler
igin tuvalet bulunmabidr.
BAKIM
Madde 74

Sihhi teghizat ve kigisel kullanim alanlan, caganiar tarafindan temiz bir durumda tutuimahdir.

ILK YARDIM
Madde 75

(1) Herigietmade, isyerinde yaralanan kisilere ilk yardim saglamak kin uygun dnlemier alinacaktir.

(2} Herisletmede, her gruptan en az bir personelin acil durumiarda ik yardim sajlamak igin gerekh
tatimatian almig olmas: gerekir.

(3) Her galisma ortarinda, acil durum yardim cantasi gerekli malzeme ve araglaria dinzenli olarak
temin edilecektir.

CALISMA SURELERI VE IZINLER
BOLOM X

TANIMLAR

Madde 76
5.12.2015 torihli ve 136/2015 sayil Konun Madde 29 ile degigiklige udramigtir]

(1) Isin siresi, calisanin isveren tarafindan izin verilen mesleki egitimi veya yenide
takip ettigi siire dahil olmak Uzere isverenin emrinde oldugu sire anlamina galel Gk
ramani, calisanin igveren igin misait olmadig izin surelerini igermez.

(2) Bir galisanin bireysel olarak igyerine gelip oradan ayrilmasi igin gere
caliyma sdresine dahil degildir. Istisnalar, DCM (Bakanlar Kurulu Kararliey
dizenlenir.
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A, GUNLUK CALISMA SURELERI
TANIMLAR
Madde 77

Glnlk calisma siiresi, tatiller harig, ayni glin 0'dan 2400'e kadar gercek gunlik caligma suresi
anlamina gelir.

CALISMA SURESI VE GUNLUK MOLALAR

Madde 78
(29.07.2003 tarihii ve 9125 sapili Kanun Madde 20 ile degisiklige uiramigtir)

(1) Mormal ginlik calisma siresi 8 saatten fazla degildir. Haftalk azami galigma sures
sinirlan icinde toplu veya bireysel is sdzlesmesi icerisinde Bakanlar Kurulu karanyla belirlenir.
(2} YirGrilkten kaldinld.
(3] 1B yasin altindaki calisaniar igin glnlik calisma siiresi giinde 6 saatten fazla degildir
{4) Gunlik mola, gin iginde veya arka arkaya iki gin ihtiyag olmas: durumunda kesintisiz
en azr 11 saattir.
MOLALAR

Madde 79

(1) Calisma saatlerinin baslangici ve bitisi, toplu is sozlegmesinde veya DCM (Bakanlar
Kurulu Karar) tarafindan safilanan simirlar dahilinde bireysel sézlesmede belirlenir.

(2) Gunlik molalanin zamani ve siiresi, DCM (Bakanlar Kurulu Karan) tarafindan saglanan
siniflar dahilinde toplu is sbzlesmesinde veya bireysel sbzlegmede belirtilecektir,

Madde 79/1
Is vardiyalan
(5.12.2015 torihli ve 136/2015 sayih Kanun Madde 30 eklenmigtir}

Gece calisma, calisanlann belirli bir siraya gére, farkh zamanlarda, belirli ginler veya haftalar
boyunca birbirini izleyerek yaptiklan is olarak kabul edilir.

GECE CALISMA

Madde 80

(1) Gece cahismak, sabah saat 22:00'den 6:00'a kadar yapilan is anlamina gelir 85
{2) Gece calisma siiresi ve bir gin dnce veya sonra yapilan i kesintisiz olarak’ss
fazla alamaz. Bunlarin éncesinde veya sonrasinda hemen glnldk dinlenme 'y'apl
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{3} Gece calisanfann timid, glinlik iglerinin en az 3 saatini normal olarak, bir gecede yapan
galisanlardir, veya yasalarca ve bireysel veya toplu sézleymelerde tarimlandifn Gzere, villik
calisma stirelerinin belirli bir bliminl gece gergeklestirme olasilig yUksek olan kigilerdir

(4) Ozel yasalar, belirli cahsan kategorileri igin gece galismasina dahil edilmeme durumlari
saplayabilir.

MAASA ILAVELER
Madde 81

(1) 19:00'dan 22:00've kadar her caligma saati, maasa yUzde 20'den az olmamak lzere bir
miktar ek yapiimasi hakki verir.

(2} 22:00 ile 6:00 arasindaki her caligma saati, maaga ylizde 50°den az olmamak Uzere bir
miktar ek yapilmasi hakki verir.

B. HAFTALIK CALISMA SAATI
TANIMLAR
Madde 82

Haftalik ¢alisma siresi Pazartesi sabahi 0'dan, bir sonraki Pazar 24:00'e kadar olan galigma
suresidir.

MAKSIMUM HAFTALIK CALISMA SURESI
MMadde B3

(29.07.2003 tarihli ve 9125 sayh Kanun Madde 21 ile dedisiklige ugramigtir)

Calisma haftasinin normal siiresi 40 saatten fazla degildir. Toplu wveya bireysel I§
sozlesmesinde Bakanlar Kurulu karan ile belirlenir.

ZOR ISLER

Madde B4
Bakanlar Kurulu, zor veya sahga zararh isler igin azaltilmg haftahk bir sire belirler.

C. HAFTALIK MOLALAR VE TATILLER
HAFTALIK MOLALAR
Madde 85
(5.12.2015 tarthli ve 136/2015 soyil Kanun Madde 32 ile degisikiige u
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(1) Haftalik mota, 24 saat kesintisiz olmak Ozere 36 saatten az degildir.
(2) Haftalik molaya Pazar dahildir,

(3) Haftalik mola Gereth degildir.

(4] Istisnalar, DCM (Bakanlar Kurulu Karan) tarafindan dizenlenir.

RESMI TATILLER

Madde 86
(13.03.1996 torihll ve 8085 sayili Kanun Madde 25 ile defisiklige ugramigtir)
(29.07.2003 tarihli ve 9125 sayih Konun Madde 22 ile degisiklige wgrarmistir)

(1) Kural olarak, resmi tatillerde galigmak yasaktir.

(2) Calisanin resmi tatillerde Gcret alma hakki vard. Resmi tatilin haftalik molalarda
oldugu durumiarda, tatil Pazartesi ginine ertelenir.

{3) Resmi tatillerde galisma istisnalar, DCM (Bakanlar Kurulu Karan) tarafindan veya toplu
sizlesmede belirlenir.

PAZAR GUNLERI VEYA RESMI TATILLERDE CALISMA

Madde 87
(13.03.1996 tarfhii ve 8085 sayil Kanun Madde 26 ile degisiklife ugromistir)
(25.07.2003 tarfhll ve 9125 sayil Kanun Madde 23 ile dedisiklige ugramigtir]
(5.12.2015 tarihli ve 136/2015 sayi Kanun Maodde 33 ile degdisikiide ugramigtir]

1, Haftalik tatilde yvapilan is, %25'ten az olmamak Gzere ek bir Gdeme ile veya yapilan igin
siiresine esit bir Geretli tatil aru bu igin sGresinin yizde 25'inden az olmamak kaydiyla ek bir
izin ile tazmin edilir.

2. Resmi tatil giinlerinde is giini olarak yapilan igler, ylzde 25'ten az olmamak Uzere ek
ademe ile ve resmi tatillerde yapilan igin siiresine egit deretli tatil ile tazmin edilir.

3. lzin isten bir hafta &nce veya sonra alinir.

4. Resmi tatil giind haftalik tatilde oldufunda, tatil bir sonraki is gintine ertelenir.

5. Tazminatin sekli ve miktar Bakanlar Kurulu karan, toplu szlesme veya bireysel sozlesme

ile Belirlenir,
0. EKSAATLER

TANIMLAR

Madde 88

(1) Ekstra saat, normal ginlik veya maksimum haftalik caligma sliresinin Gzerinde calislan
her saat anlamina gelir. - [l

(2) Yan zamanh bir cahiganin normal ¢aliyma stresi Gzerinde cahstfy her saal-gg
olarak adiandinbr. .

EK SAAT CALISMA YUKUMLULUGU
Madde 89
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(5.12.2015 torihli ve 136/2015 sayil Kanun Modde 34 ile dedisikiige ugramigtir)

Kosullar ek caligma saatlerinin uygulanmasini gerektiriyorsa, igveren, gahgandan, cahiganin
kisisel ve ailevi kogullanni dikkate alarak, mimkiin oldugu kadar uzun sire ve gerekli ek
cahsma saatleri yapmasim isteyebilir.

EN FAZLA EK SAAT SAYISI

Madde 90
(13.03.1996 tarihli ve 8085 sayih Kenun Medde 27 ile dedisiklige ugramigtir]
{5.12.2015 tarihll ve 136/2015 sawh Kanun Madde 35 ile degisikiige ugramigtir)

(1) Ek saatlerin azami siresi toplu i§ sbrlezsmesinde veya bireysel ig stzlesmesinde belirlenir,
Isveren, ek caligma saatlerinin uygulanmasim isteyebilir, ancak bu, yilda 200 saatten fazla
olamaz.

{2) Cahsan haftada 48 caligma saatini tamamiladifinda haftalik ek saat gerekmeyebilir. Ozel
durumlarda 4 aya kadar haftada 48 saatten fazla calisma yapilabilir ancak bu siire igin
ortalama haftahk galisma siiresi 48 saatl gegcmemelidir.

(3) Bakanlar Konseyi, Gzellikle zor veya sagh@a zararh olan igler icin ek cahisma saatlerinin
gergeklestiriimest igin 6zel kurallar belirler,

3/1. Hamile kadinlar tarafindan ve dofumdan sonra, cocuk 1 yagina gelene kadar ek calisma
saatleri gerceklestirmek yasaktir.

3/2. Engellilik derecelerine ve ek caligma saatlerinin gerekli oldugu isin niteligine fligkin nesnel
olarak gerekgelendirilmis nedenlerden dolayi engelliler igin ek saatler verilmesi yasaktir.

(4) is Mofettisliginin yetkisi Gzerine, micbir sebepler veya nifus yararina acll caligma
hallerinde azami ek ¢alisma saatleri asilabilir.

TAZMINAT
Madde 91

(1) isveren, toplu sézlesmede aksi belirtiimedikge, izinle tazmin edilmeyen ek galigma
saatleri icin galisana normal Geretinl ve bunun yizde 25%inden az olmamak Gzere ek dcreti
tdeyecektir.

(2) Isveren, galisanla mutabik kalinarak, ek caligma saatlerini en az yizde 25 daha fazla
mola vererek telafi edebilir, bu ek galisma saatlerinin stresine kargilik gelir ve i ginunden
itibaren iki ay iginde verilir, bu toplu sézlesmede aksi belirtiimeyen durumiar icin gecerlidir.

(3) Haftalik veya resmi tatillerde yapilan ek galigma saatleri, toplu sozlesmede aksi
belirtiimedikge, ¢alisian ek saatlerden veya normal maastan en az yuzde 50 fazla izin veya
maagla telafi edilir. Bu tir tazminat, énceki paragraflarda belirtilen tazminati da igerir.
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E. YILLIK IZINLER
SURE

Madde 92
(29,07, 2003 tarihii ve 9125 sayih Konun Madde 24 ile degigiklige ugramistir)
(5.12.2015 tarihii ve 136/2015 sowl Kanun Madde 36 ile dedisiklide ugramigtir]

(1) Yillrk dcretli izin sGreleri toplu i sGzlesmesi veya bireysel is sozlesmesi ile belirlenir.

{2) Yillik izin siiresi, icinde bulunulan galisma yil iginde 4 takvim haftasindan az degildir.
Villik tatiller resmi tatilleri kapsamaz, Resmi tatilin ik Gcretli tatile denk geimesi hal nde
willik izin ertelenir.

{3} Cabsarn tam bir calisma yilini tamamiamamast halinde, Geretli yillik izin stires, calisma
siiresine gre belirlenir. Gegici engellilik sireleri galigma siiresi olarak kabul edilir.

YILLIK 1ZiN GUNLERI

tadde 93
(25.07.2003 tarihli ve 9125 sayil Kanun Madde 25 ile dedisiklige ugramigtir]
(5.12.2015 tarihii ve 136/2015 sayih Kanun Madde 37 ile dedisikiige ugramigtir]

(1) isveren, calisanin istefini dikkate alarak yillik Gcretli iznin baglama tarihini belirler. Yillik
iznin baslangig tarihi, galisana en az 30 gin onceden bildirilir,

(2) Yillik izin, calisanin bu izin stresi iginde hastaneye kaldinlmasiyla ya da tibbl raporia
ispatlanmass sartiyla hastalik veya kaza nedeniyle evde kalmasiyla ertelenir.

(3} Yullik izin, gahisma wil iginde veya bir sonraki yilin ik ceyrefi sonuna kadar verilir, ancak
hichir zaman kesintisiz bir takvim haftasindan az olamaz.

{4) isveren tarafindan verilmeyen veya ¢alizan tarafindan alinmayan izne aynlma hakk,
cahsanin bu hakka sahip oldufiu ginden itibaren Ug yil iginde belirlenir,

MAAS

Madde 94
(13.03.1996 tarihli ve BO8S sayth Kanun Madde 28 ile dedisiklige ugramstir)
(5.12.2015 tarihli ve 136/2015 sayil Kanun Madde 38 ile dedisikiige ugramugtir]

(1] Yillik izin igin Gdenmesi gereken maag, ¢alisanin kullanmasa bile vararlanacaf maastir.
Bu maasa, maasin ayni olarak yararianilan kismina karsilik gelen adil bir tazminat eklenir; bu
maasin hesaplanma kriterleri Bakanlar Kurulu tarafindan belirlenir.

(2) Yillik Geretli izinler igin verilen maag, izinlerin ahindig anda var olan maastir.
(3) Degisebilir bir maas olmas) durumunda, dcretli willik izinler igin verilen mankitiE
vilin ortalama aylik maag esas alinarak hesaplanir: endekslenetilir. F
(4) Yillik eretli izinfer icin verilen maag, onlan aldiklan anda var olan maagt
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(8] s iliskilerinin sona erdigi ve ¢alisarin kendisine ait tatilleri tiketmedigl durumiar diginda yillik
izinler Gcretli olarak degistirilemez, Boyle bir durumda, bu tatiilerin Gdenmesi ile egit bir dil alma
haklina sahiptir.

(B) Cahsan, yillik Gereth izinlerde Ggiincd bir sahis tarafindan odenmesi gereken ve igverenin megru
menfaatierine aykin bir i yaparsa, crethi izinfi tatiller icin kendisine maag vermeyebilir veya pegin
ddenen maag lade etmesind isteyebilir.

BAYIT

Madde 95
(5.12.2015 tarihll ve 136/2015 sayl Kanun Madde 39 fle dedisiklige ugramistir)

Isvaranier, kendileri icin caligan tim galiganlar igin her ay gerceklesen maag ve prim Sdeme kayitlanni
tutmak ve bu kayitlan ks mifettislerinn talep ettigi sikhkta ibraz etmekbe yukumladur.

lsverenler, bu yasayla belirlenen kurallara uygun olarak, her galigan igin ige bogiama tarihini, hak
kazandifs tatil sdresini, tatilleri kullandi tarihleri ve willik izinleri igin Gcreth olarak Odenen maay
kaydettikbert Bir sicll tutmalsdar.

DIGER TATILLER

Madde 36
(5.12.2015 tarihli ve 136/2015 sayilr Kanun Madde 40 ile dedisikiide uframistir)

{1} Eginin / birlikte yagadiklanndan herhangi birinin, dofrudan selefi ve soyundan birinin evienmesi
vitya Slimi durumunda, galisan 5 glnlik Geretli izin alir.

(2} Saghk raporu ile belgelendirilmis aile Gyelerl, biriikte yasayanlar, dogrudan selefieri veya
soyundan gelenlerin ciddi bir hastalifi olmas: durumunda, calizan 30 giinden fazla olmamak kaydiyia
deretsie izim alir,

{3) Bir cocufun dofmas durumunda, e/ birlikte yagayan kigi 3 gn Ueretl izin abr,

GZEL HOKUMLER

Madde 97
5.12.2015 Tarihii ve 136/2015 sayih Kanun Madde 41 ite degigiklige uframegtir}

(1) Bakanlar Kuruly, tizel ve gergek kigiler lehine, calyma siresi ve tatil ile Higili Gzel durumlanmn
asafudakileri gerekli kildig Slglide Szel kurallar koyar: o) akmek ve kolayca zarar gorebilen difer
ekipman saglayan igletmeler igin;

a) oteller, restoranlar, kahvehaneler, kiltlr kurumian ve belirli etkinlikler durumunda otel, restaran
vie kafelere hizmet saglayan igletmeler igin;

b} turizm ihtivacim karglayan igletmeler iging

¢} tarm, bahgecilik, ormancilik ve mera igletmeleri igin;
d) karayolu, demiryolu, denizyolu ve hava tagmacilig isletmeleri igin, araglara yakit fkmali yapan
veya bunlann bakim ve onanmim yapan Isletmeler igin; ¢

e} yamh ve sozil basin igin;

f) efitim ve kiitdr kurumlar, kiinikler, hastaneler, eczacilar ve eczaneler kin;
gl cografi durumltan veya Ozel iklimlerl veya teknik kogullar nedeniyle calisma s

ekilde duzenlenmesint gerektiren santiveler, madenler v tag ocaklan igin;
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h) gece, Pazar veya diger resmi kirmizi harfli giinlerin dizenli veya periyodik galismasinin
gerekli oldufu isletmeler igin;

- teknik nedenlerle, dzellikie calisanlar veya gevre igin olusturdufu tehlike veya Uretim

teknaelojisi nedeniyle is slreci kesintive ugramadifinda;

- ekonomik nedenlerle, ozellikle calisma sirecinin kesintiye ugramasi veya yeniden

baslatilmas: bilyiik yatinm ve amortisman fonlan gerektirdiginde;

i} varhig vazgegilmez olanlanin yam sira sik k5 seyahatleri olanlar igin.

il Bu Kurallarda tanimlanan sekilde, ¢ahisanlanin yillik Geretli izin hakkim ihlal eden tim ozel
hiklmler gecersiz olacaktir.

COCUKLAR VE KADINLAR ICIN OZEL KORUMA
BOLUM X

A, COCUKLAR ICIN OZEL KORUMA
MINIMUM YAS

Madde 98
(29.07.2003 tarihli ve 8125 sayh Kanun Modde 26 ile degisikiige ugramigtir}
{5.12.2015 tarihli ve 136/2015 sayili Kanun Madde 42 ile dedigiklige udramigtir]

(1) 16 yagin altindaki cocuklarin gabstinimas: yasaktir.

{2} Bu Kurallara gore ¢ocuk, 18 yasin altindaki herhangi bir kigidir.

(3)  lstisnal olarak, 15 ila 16 yag aras gocuklar, bu Kurallann 99, maddesindeki sartlara
ghre, sadece kolay islerde okul tatillerinde gahstirlabilir.

(4) 15-16 yas arasi gocuklar, Bakanlar Kurulu kararryla belirlenen kurallara pore
damismaniik ve mesleki egitime tabi cfabilir.

i5) 15 yasin altindaki cocuklar veya zorunlu tam zamanh efitime devam eden gocuklar, bu
Kanunun 102, Maddesindekl hikimlere gtre kiltirel faaliyetler veya bunlara benzer
amaciaria galistirlabilir.

{6) 18 yagindan kigik cabsantar igin uygulanan |5 Kanunu &zel hikiimleri, herhangi bir
meslekte istihdam veya is arayan galiganin her tirld hukuki Hligkisi icin momkiin oldugunca
uygularr.

KOLAY ISLER

Madde 29
(13.03.1996 tarihli ve 8085 sayih Konun Modde 29 ile dediziklige ugramigtir)
(25.07.2003 tarikli ve 9125 sayil Konun Maodde 27 ile dedisiklife ugramigtir)
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{5.12.2015 tarihli ve 136/2015 sayil Kanun Madde 43 ile dejisiklige ugramistir)

(1) 16-18 yas arasi cocuklar bu maddedeki sartiara gore kolay islerde caligtirilabilir,
{2)  Bu Kanunda ifade edilen anlamina gore "kolay ig", gorevierin ayrimar yapis: ve
perceklestirildigi 8zel kosullar nedeniyie agafidakileri etkilemeyen igtir:

i) gocuklarin givenlifi, saghf ve gelisimi;

H) cocuklann okula, sorumiy kurumlarca benimsenen egitici mesleki veya egitim
programlarina katilimi veya gocuklann bu egitimden yararlanma kapasitesl.

(3) Bakanlar Konseyi, bu maddenin 1, ve 2. fikralan lle bu Kanunun 98. maddesi uyarinca,
kolay isleri tamimlar ve cocuklar igin isin maksimum sre ve kogullarini belirleyen Gzel kurallar
tammlar.

Bakanlar Kurulu, kolay isleri tammilar ve 1B yagin dzerindeki yetigkin cahganlar icin igin
gergeklestiriimesine iliskin maksimum siire ve kogullar igin belirli kurallar tanimlar,

ZOR VEYA TEHLIKELI ISLER

Madde 100
(26.07.2003 tarihli ve 9125 sayilh Konun Madde 28 ile dedisikiige ugrarmigtir]

Yalnizca 18 yagin Gzerindeki yetiskinler, zor isleri veya saghklari ya da kigilikleri igin tehlike arz
eden isleri yerine getirmek igin galistinlabilir.

Zor veya tehlikeli isler ile bunlann streleri ve yapiima kogullarina iligkin dzef kurallar Bakanlar
Kurulu karanyla belirlenir.

Madde 101
GECE CALISMASI
(Bashik 13.03.1996 torihli ve 8085 soyil Konun, Madde 30 ile eklenmistir)

18 yagin altindaki ¢alisaniar ile saglik raporu ve sosyal sigorta yasasina gore malul olarak kabul
edilenler gece calismasi yapmalan yasaktir.

OZEL HOKOMLER
Madde 102
Cocuklann kiltirel faaliyetler veya onlara benzer faalliyetler igin cahigtinlmas
{5.12.2015 tarihli ve 136/2015 sayil Kenun Madde 44 ile dedisiklige ugramistir)

1 Zorunlu tam zamanh efitime devam eden 15 yagn altindaki gocuklar, ancak asafidaki
kosullar ayni anda yerine getirilirse kaltdrel, sanatsal, sportif veya reklam faalivetier nde
bulunmak icin Istihdam edilebilir:

a) klitorel faaliyetler veya bunlara yonelik diger faaliyetler, bu Kanunun 99. maddesinin
2. fikrasinda belirtilen sartlara uygun olmalidir;

b) Calisma Mifettiglii her durumu degerlendirerek buna gore on yetkilendi
2. Bakanlar Kurulu, ézel bir kararla, bu maddenin 1. fikras hiikkimlerine goity
kosuliarina ve izin verme usuliine {ligkin kurallari belirler. -
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TIBBI KONTROL
Madde 103

(1) 18 yagin altndaki gocuklar, ancak tam bir saghk kontrollinden sonra caligabilecek
durumda olduklari kabul edildiginde calistinlirlar,

(2) Bakanlar Kurulu, belirli igler icin 21 yagina kadar olan yetigkinlerin bile tibbi kontrole tabi
tutulmasina karar verir,

(3) Bakanlar Kuruly, tibbi kontrol prosedirleri igin ézel kurallar belirler.

(4) Isveren, calisanlannin tibbi muayenest ile ilgill tim masraflan karglamakla yukUmlGdor,

B. KADINLAR ICIN OZEL KORUMA
HAMILE KADIN VE GENC ANNELERIN CALISMA YASAG

Madde 104
(25.07.2003 tarthli ve 9125 sayil Kanun Modde 29 ile degisiklige ugraomistir]
(5.12.2015 tarihli ve 13672015 soyh Kanun Modde 45 ile degisiklige uframistir)

(1) Bebefi dofurmak icin beklenen tarihten onceki 35 giin ve dogum yaptiktan sonraki 63
giin iginde hamile kadinlann galigmas: yasakur. Kadimin birden fazla gocuk dogurmas
bekleniyorsa, bu ilk donem 60 glinddr.

(2) Hamile veya emziren kadinlar, anne ve gocugun saghgini tehlikeye atan zor veya tehlikeli
islerde calistinlamaz. Bakanlar Kurulu, anne ve gocufun saghgin tehlikeye atan z0r veya
tehlikeli isler ile hamile veya emziren kadinlaria ilgili gahsma kosullan icin ozel kurallar
belirler.

(3} Hamile kadin, yeni dojum yapan kadin ve [ veya emziren kadin bu maddenin 1.
fikrasinda belirtilen sireden sonra &nceki igine dénmeye karar verdifinde ancak
isyerinde glvenligin ve saghiin korunmasina iligkin mevzuatta yer alan hikimlere gbre
dnceki Isi uygun gorilmediginde, isveren, cahigana ve / veya gocuguna yanelik herhangl
bir riskten kaginmak igin calisma kosullannin ve / veya calisma saatlerinin gegici olarak
dizenlenmesini salamak igin gerekl tedbirleri alir.

(4) Bu Maddenin 3. fikrasina gére sartlann veya caligma saatlerinin dizenlenmesinin teknik
ve [ veya objektif olarak gergeklestirllememesi veya uygun gerekgelere dayanilarak
gerekli griilmemesi durumunda, igveren ¢alisan onun igin uygun olan baska bir benzeri
ise devreder.

(5) Bu maddenin 4. fikrasina gére devir edilmesi teknik ve /[ veya objektif neden‘erle
gerceklestiriiemez ise veya uygun gerekgelere dayamlarak gerekli gbrilmedigi takdirde
calisan, yirdriikteki sosyal sigorta meviuaty uyannca kendisini ve [ veyp cocugun
glvenligini ve saglfni karumak icin gerekli olan tim stire igin kazanmaya ey

{6) Bakanlar Kuruly, anne ve / veya cocugun givenligine ve saglifina zarar \ieg
siireclerin ve calisma kosullannin kapsamli olmayan bir listesini, hamigh
dofum yapmis kadinlarin ve emziren kadinlanin caligma kogultan igin GIekk
diizenler. 4
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ANMELIK IZNI

Madde 105
(13.03.1996 torihli ve 8085 soyili Kanun Madde 31 e degisiklide ugramigtir)
(29.07.2003 torihli ve 9125 soyil Kanun Madde 30 ile degisikliGe udrarmistir)
(5.12.2015 tarihli ve 136/2015 sayil Kenun Modde 46 lle degisiklige ugromigtir)

(1) Sesyal sigorta yasasi, dofum yapma durumunda yararlanilacak gelirl tammiar,

{2) Kadin, Madde 104'te 8ngorilen calisma yasag siresinin Gtesinde, Sosyal Sigortadan elde
edilen gelirlerden yararlanmak igin ¢alismay reddedebilir, Cocuk dogurduktan sonraki 63
ginlik strenin ardindan kadin galigmak ya da sosyal sigortadan yararfanmak isteyip
istemedifine kendisi karar verir.

(3) Kadm, cocugu dofiurduktan sonraki 63 glnllk sUreden sonra, bebegin besienmesine
fliskin isveren Hle anlasma Ozerine kendl iradesiyle caligmaya karar verirse, gocuk 1
vasinda olana kadar kadar agafidaki sekilde secim yapma hakkma sahiptir: a) normal
galigma siiresi iginde 2 saatlik dcretli mola; veya
b) normal ginlik galisma siiresi boyunca gahgiyormug gibi aym maagla 2 saat azaltilmig

gahsma slresi.

{4) Dogum izninin sona ermest Gzerine ¢aligan, kendist igin daha az elverigli olmayan kogullar
altnda pozisyonuna veya esdeger bir pozisyona donme ve yoklufiunda yararlanacag
calisma kosullaninin her tirld iyilegtirmesinden yararlanma hakkina sahiptir.

Madde 105/a
(29.07.2003 tarihli ve 9125 sayil Kanun Madde 31 eklenmigtir)
{5.12.2015 torihli ve 136/2015 sayil Kanun Madde 47 ile degisiklige ugramgtir]

1. Iwerinin hamilelifi olumsuz stkileyebilecek veya annenin veya gocugun hayatina veya
sagh@ina zarar verebilecek kogullar altinda galimay gerektirdigi durumlar disinda, isveren
tarafindan talep ediimesi halinde, ise baslamadan dnce hamilelik testleri yasakur. Hamilelik
sirasinda, isveren ile yapilan bir anlasma lle kadin, cahgma saatleri icinde yaptinlmasi
gerektiginde tibbi kontrollerden gegme hakkina sahiptir.

2. Kadinin hamile iken calistifi veya dofumdan sonra ige déndifl zaman igverenin
sizlesmeyi feshettifl hallerde, bu Kanunun 30, maddesine giire igveren igten gikarma
nedeninin de hamilelik veya dogum olmadifm tasdik etmekle ylkimiddir.

EVLAT EDINME |ZNi

Madde 106
(5.12.2015 tarihli ve 136/2015 sayih Kenun Modde 48 ile degisiklige ugramistir)

(1) Kadin, yeni dogan bir bebegin eviat edinilmesi durumunda, sosyal sigorta yasast i

izin hakkina sahiptir. Eviat edinme izninden yalmizca ebeveynlerden birl, yani ‘g%
anne voya baba yvararlanabilir.
(2) Evlat edinme izninden yalmizca esbeveynlerden hiri, yanl evial edinen anfg
yararfanabilir, Ak
{3) Degum izninin sona ermesi Gzering calisan, kendisi igin daha az ehverisl olmaysih:
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altinda pozisyonuna veya esdeger bir pozisyona dénme ve yoklugunda yararlanacag calisma
kosullannin her tirld iyilegtirmesinden yararlanma hakkina sahiptir.

SHZLESMENIN FESHI

Madde 107
(5.12.2015 tarihli ve 136/2015 sayih Kanun Madde 42 lle degizikiige udramigtir]

(1) Cocupun dofumu veya eviat edinilmesi nedeniyle kadinin Sosyal Sigortadan gelir elde
ediyormus gibi davrandifs dénemde isveren tarafindan ilan edilen iy sozlesmesinin feshi
gegersizdir.

(2) s akdinin feshi, 104, maddede tanimlanan koruma siiresinden bnce ilan edildiginde ve
ihbar stiresinin gecerliligini sUrdUrmesi halinde, koruma siresi boyunca bu strenin askiya
alinmas: gerekir. Ihbar siiresi, yalnizca koruma siiresinin sona ermesinden sonra gecerli olacak
sekilde yeniden baglar.

GECE CALISMAS!

Madde 108
(29.07.2003 tarihli ve 9125 sayh Kanun Modde 32 ile dedisiklife ugramstir)
{5.12.2015 tarihli ve 136/2015 sayil Kanun Modde 50 ife degisiklige ugramistir]

{1} Isveren, bebek bir yasina gelene kadar kadinin ve [/ veya gocugun givenligi ve safl@s igin zararh ise
hamile kadinlar ve dofum yapan kadinlar icin tibbi bir belgeyle dogrulanmasi halinde ijin gece
yuritlilmesini emredemez.

{2) Dofumdan sonraki 63 ginlik sirenin ardindan ije dénmeye karar veren hamlile ve / veya emaziren
kadinin gece ise uygun olmamasi saghk raporu ile dogrulanryorsa, ancak gun ighnede cahgmas uygunsuzr
degiise, uygun oldugu benzer bir glniuk ige transfer edilir.

{3} Bu maddenin 2. fikrasina gore stz konusy transfer teknik ve / veya objeltif olarak gerceklestiniemes
ise isveren, kendisinin ve / veya cocufunun glvenlifini ve saglgint karurnak icin gerekli olan tim sure
boyunca ylrirlkie olan sosyal sigorta meviuatl uyarnca yardimiardan yararlanr,

(4) Bakanlar Kuruly, hamile kadinlann gece cahgmasina izin verildigi durumlar igin, gocuk dofurmug
kadinar icin cocuk bir yagina gelene kadar ve emziren kadinlar igin dzef kurallar belirler.

MAAS
BOLUM X
A. MAAS AYARLAMASI
TANIMLAR

Madde 109

(1) Maas lle, kaho nitelikteki artiglan da igeren temel maag kastedilmektedir. =

Torcieme edilimael Gpere Bana verlen Ingilne Bsigonin Trige wrcamesini dofne | Be Tecimesss belinilen adreste Bulumas
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(2) Galisamin mesleki faaliyetinden dolay clugan giderleri igin alacag Ucret, maag olugturan
unsurlar olarak kabul edilmez.

MAAS DEGERI

Madde 110

(1) lsveren, isgiye toplu is stzlesmesi veya bireysel sbrlesme hikimlerine ghre maagini dder
veya boyle defilse, isveren séz konusu ig tird igin temel maag Gdemekle ylkimluddr.

(2] Maas, yapilan ise gore (birime bagh maas, goreve bagh maaj veya komisyona bagl maag)
zaman esas alinarak hesaplanabilir; maag aym zamanda igletmenin baganlan dogrultusunda
da hesaplanabilir (kar veya gelir cirosunun paylagimasi).

{3) Zaman kriterine dayal olmayan is icin Gdeme, normal calizan ortalama becerilere sahip
galisanin, en az aym igi gerceklestiren ve zaman esasina gore ticretiendirilen ¢ahisan ile aym
maastan yararlanmasim saflayacak jekilde hesaplanmalidir.

MINIMUM MAAS

Madde 111
(5.12.2015 tarihli ve 136/2015 sayrh Kanun Madde 51 ile dedisiklige udramistir]

(1) Maas, DCM tarafindan belirlenen minimum maagtan diisiik olamaz.
(2} Asgari maag asafudakilere gore belirlenir:

a - ekonomik faktbrler, ekonomik kalkinmamin talepleri ve igsizligin azalmas, Uretim artig,

b - Ulkedekl calisanlanin genel yagsam dizeyi, sosyal sigortadan yararlanilan gelir ve farkls

sosyal gruplann yagam standartlan dikkate alinarak calisanlann ve ailelerinin ihtiyagiar.

{3} Bakanlar Kurulu, efitim ve mesleki egitim sistemindeki meslegi gcift olarak Gfrenme
durumian igin ulusal diizeydeki asgari licretten daha digik maag belirleyebilir.

KOMISYON
Madde 112

(1) Komisyon, isverenin yaranna bir migteri ile ylriitiilmesi veya tamamlanmasi gereken bir
faaliyet Icin calisana verilen Gdildir.

(2) Taraflar bir is komisyonu lizerinde anlagtiginda, calisan, misteri yikamidldklerinden
kurtulduktan sonra calisan sabit Geretten yararlanma hakkina sahiptir.

(3) Calisamin, misteriye kary yikimidiiklerini yanh; yering getirmesinin bir sonucu olarak
olusan zarardan sorumlu tutulmasi halinde sézlesme gegersiz olacakur.

SONUCLARIN PAYLASILMASI
Madde 113

[ Terchme calnek Uiere bams verfen Ingiice belgerin Torige tercimens dofir | Bu Tercimenin Belirmlen adrests. Bulunan
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Cahigan, sézlesme temelinde, igletmenin sonucu olarak belirli bir hizmetten yararlanma
hakkina sahip oldugunda, bu yasalar ve genel kabul gérmis ticari ilkeler esasina gore
hesaplanacaktir.

oL

Madde 114
{13.03.1995 torihli ve 8085 soyl Kanun Modde 33 ile degisiklige ugramugtir]

(1) Taraflar anlasirsa, isveren, cahsamin lginin kalitesini ve isletmenin ekancmik
performansini tam olarak dikkate alarak, yil sonunda calisana maagina ek olarak &zel
bir Gdil verir.

(2) Isveren, isciye agik bir cekincesi olmaksizin Gst Gste Gg yil odil verdiginde, bu Gdulu
gelecekte de vermekle yikdmlidir. Bu durumda, isverenin ifade ettifl cekinceler
disinda, is Higkilerinin 6dulin kazamidi@ andan dnce sona ermesi halinde adil, yapilan
isin stresi ile orantil olarak verilir,

ODUL ACISINDAN CINSIYETLER ARASINDAKI ESITLIK.

Madde 115
Odiiller apisindan esitlik
{5.12.2015 tarihli ve 136/2015 sayilt Kenun Madde 52 ife degdisiklige ufromigtir)

(1) lsveren, gahisana ayni is veya esit degerdeki i5 igin, bu Kanunun 9. maddesinin 2.
fikrasinda belirtilen gerekgelerden herhangl biri igin aynm gozetmeksizin, egit olarak ddeme
yapar.
{2) Dogrudan veya dolayl ayrimeilik, aym i5 veya esit deferdeki ig igin ddillendirmenin
tiim yanleri ve kogullan bakimindan bu Kanunun 9. maddesine gore yasaklanmigtir. Egit maag,
aynim gozetmeksizin, maastr ve su ozelliklere sahiptir:

a) ayni nermiu is igin aym lgl birimine gore hesaplanir;

b zamanla élciilen i icin ayni gérev pozisyonu Igin egdegerdir.
(3) Bu maddeye gbre maag, yapilan is igin cahgamin dogrudan veya dolayh olarak
yararlandif, isveren tarafindan verilen normal taban veya asgari maag veya lcret ve diger her
tiirlii Sdemeyi ifade eder.
(4) Esit caligma veya egit deferde ¢aligma, dzeliikle igin dogas, niteligl ve miktari, galisma
kosullar, mesleki gegmis ve isteki kidem, fiziksel ve entelektiel girisimler, deneyim wve
sorumluluklar clmak Gzere ligili tim kriterlere dayanir. Bu fikrada &ngdrilen objekuf
kriterlere dayalh maas defisiklikleri, maasta aynmailik olarak degerlendiriimez,
(5) Maagtaki aynmalik, igveren aynmciha ugrayan calisana, benzer bir durumda difer
calisantarin sahip oldufu tim &ncelikleri iceren bir maag sapladifinda ortadan kalkar.

Tercime edilmak Ghere bans verlen inglce balgenin Toskge tertdmenini dodru | Ou Tercumann beloglen adreste 'huhnun TR
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B, ODEME
VAZGECILMEZLIK
Madde 116

(1) lsveren, yazl bir s6zlegme ile aksi belirlenmedikge, maag saat, glin ve hafta bazinda
hesaplandifinda her iki haftada bir, ay baninda hesaplandifinda ise her aym sonunda calisana
maagini diizenli olarak &der.

(2] Yillik sonuglara katihim ise mali yilin sona ermesinden sonra en geg Ug ay iginde
kamuoyuna aciklandifinda Gdenir,

(3} Isveren, mOmkin ve vazgesilme:z oldufiu durumiarda calisana yapilan igin miktan
limitleri dahilinde avans verir. Pesin Sdeme, maas gliniinde maastan distlebilir.

MAAS KESINTILERI

Madde 117
(13.03.1996 tarihli ve 8085 sayh Konun Modde 34 ile degdisiklige ugramistir]

(1) lsveren, calisanin maagindan gelir vergisini, yasa, alt yasal dizenlemeler, toplu veya
bireysel s6zlesmelerle tanimlanan sosyal ve sahk sigortas: katki paylanm gikarir,

(2) Isveren, isci sendikasi Geretlerini yalmzca ¢alisanin vermig oldugu yazili izin ile maagtan
distrebilir. Bu yetki, herhangi bir zamanda iptal editebilir.

ODEME SEKLI

Madde 118
(13.03.1996 tarihli ve 8085 sayih Kanun Madde 35 ile degisiklige udramistir)
(Nokta 1/1 29.07.2003 tarihli ve 9125 sowh Kanun Madde 33 ile eklenmistir}
(5.12.2015 tarihli ve 136/2015 soyl Kanun Madde 53 ile degisikiige ugranugiir)

(1) Maas sadece banka sistemi Gzerinden verilmektedir. Taraflar arasindaki sozlesmede aksi
belirtiimedikge, Arnavutluk para birimi cinsinden tdenecektir.

(1/1) Igveren, maagin ddenmesinden dnce veya hemen sonra, calisana ydriridkteki meviuata

gtire perlyodik olarak dofrulanabilir gekil ve yontemlerle maagin tim unsurlan, faydalamlan

aveler ve nelerin tutulduguna dair kanit sunar,

(2) lsveren, maas diginda, calisanin girkette mola sirasinda tikettigi konaklama ve gida igin
ayni Gdeme alabilir. Ayni ddeme konusunda ise taraflar sadece yaulh ::»Iar;l: ve Bakanlar

[ Tertime dimak Grere bana vedilan lngdues beigenin Thrkgo tarcionesinl dogru
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MAAS HESAPLAMAS|

Madde 119

(1) Her maas icin, isveren, calisana maagin toplam tutan, degigtirilebilir olmasi durumunda
hesaplama esaslan ve ondan yapilan tim kesintileri igeren hesaplamayi saglar. (2] Maas zamannda
hesaplanmadsf) zaman Isveren, ¢alisana veya onun yering, kargilikh mutabakat ile atanan bir uzman;
veya aksi dogruysa, mahkeme tarafindan atanan bir bilirkisi yoluyla gerekli bilgileri vermekie
ylkimlidir. Béyle bir kontroliin gerektirdigi dlclde cahgana veya urmana gerekll defter ve belgelere
bagvurma yetkisi verir.

GECIKME DURUMUNDA ORANLAR

Madde 120
(13.03.1996 tarihli ve 8085 sayih Kanun Madde 36 lie dedisikiige udromigtir)

Maagin Gdenmesi gecikirse, gecikme durumunda verginin yillk oranlan ddenméyen tutann yuzde
10'undan az alamaz, ve her durumda, gecikme silresi boyunca enflasyon eranlannin ylzde 150'sinden
az degildir,

€. KORUMA

REDDETME
Madde 121

(1) Calisan tarafindan maag hesabiin ve yatinlmasinin reddetmeden kabul edilmesi maagtan, bir
kismindan veya hakk oldugu deretten cayma sayilmal.

(2) Calsan tarafindan ig iligkileri sirasinda veya igin feshinden bir ay sonra sozlesmeye istinaden
yapilan isin maagindan cayma gegersizdir.

{3) Aynca, akdediten sGzlesmenin belirli bir sireye sahip olmadifs ihbar suresi sona erene kadar
calisana ait maagindan cayma da gegersiz olacaktr; vapilan sézlesmenin stresi belirlenmiy ise,
calisana ait maagtan cayma siresi belirsiz sozlegmeye iligkin ihbar slresi sona erene kadar gegersiz
saylir,

UCRETIN SERBEST EULLANIMI

Madde 122
{13.03.1996 tarihll ve 8085 sayili Kanun Modde 37 lle degdiziklige udramigtir)
{29.07.2003 taribll ve 9125 sayilh Kanun Madde 34 lle dedisiklige ugramigtir)

(1) Cahsamn maagin etkilemeyecek bir mahkeme karanni uygulayacag durumlar harig olmak Uzere,
kefil olarak gelecekteki maaglann ddenmesi veya tutulmas: gegersiz olacaktir.

(2) lsveren, maagin boruimadan kalmas koguluyla, galijana verilen bir kredi ile maag ta:min
adebilir. Kasith olarak neden olunan bir zarardan kaynaklanan ykipmitidkler kistlama_plinekg
tazmin edilir.

(3) Toplu sbzlesme ile belirienen yaptinmiar horig ofmak Uzere igveren tarafind
cezalan yasakur,

{4} Maagin igveren lehine kullamimasing iligkin sbzlesmeler gegersizdir.

e "
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Madde 123
MECBURI MAAS

(29.07.2003 torihli ve 9125 sayili Kanun Modde 35 ile dedisiklige ugramistir]

(1) Calisanin ve aflesinin gegimini saglamak icin gerekli oldufu dlglde maag mecburi olarak
kabul edilecektir.
(2) Mahkeme, mecburi maag duruma gdre belirler. Mahkeme buna karar verirken, igcinin
ve allesinin yemek, kira, kiyafet, aym zamanda mali yikomldlikleri veya zorunlu sosyal
sigorta primleri ile ilgili gerekli masraflan dikkate alir.
(3] Mahkeme, mecburi maasi sabitlemek igin tim unsurlan degerlendiremeyecegine karar
verirse, bu maas, Bakanlar Kurulu Karan ile tanimlanan yerel Slcekte asgari Ucrete egit
olacaktir.

ODEME YAPAMAMA

Madde 124
{5.12.2015 tarihli ve 136/2015 sayi Kanun Madde 54 ile dedisikiige uframiy tir)

(1) Odeme yapamama He kastedilen, igverenin aktif malvarlig ile baglantih olan ve
alacaklifarina gerl &deme yapmay amaglayan ve ayrica igverenin mali durumu nedeniyle
calisanlara olan yikimliliklerin geri ddenmesinin imkansiz oldugu durumiardr.

(2} Odeme yapamama durumunda, isverenin galijanlara karsi olan yiukimlildkleri, bu
vikGmlGitkler taginir veya taginmaz mallar vasitasiyla teminat altina alinsa dahi, diger tum
yikimldlGklerin 8nlne geger ve asagidakileri kapsar:

a) calisanlanin maas talepler, ig akdinin sona ermesinden en az Ug ay once;

b) calisanin bir énceki yil igin oldufu gibi ig iligkilerinin kesintiye ugradif v iginde yapilan
calismalar sonucunda kendisine ait olan tatiller igin Gdeme talepleri;

¢} istihdamin sona ermesinden sonra galigana alt olan igsizlik odemesi.

{3)  Isverenin cahisana kargi richan yokimldlbga iflas prosedird ile askiya alinmaa.

D. CALISMA ARAGLARI VE GIDERLERI
i5 ARACLARI VE MALZEMELER|
Madde 125
(1) Isveren, stzlesmede aksi belirtilmedikge, i5i yapmak igin gerekli olan gerekli galigma arag
ve gereclerini galigana saglar.

(2) Calisamin is aletlerini ve malzemelerini isverenle mutabik kalarak kendisinin glivence altina
almas: durumunda, isveren, calisanin yaptifi harcama miktarina gore caligam fu:l' e dinmek

rorundador.
Teroamn sadmek Grere bana verden Ingileoe belgenin Torige tecbmesini dofnd | Bu Torcmenin belinilen adrms E il
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GIDERLER

Madde 126
(13.03.1995 tarihli ve 8085 sayih Konun Madde 38 iie degisiklige ugrarmstir)

(1) lgveren, isin gerceklestirimesinden kaynakianan tim masraflan calizana geri 0der. Calgan, iyyerl
diginda cahymaya gonderildifinde, bu durum igin gerekl olan masrafian igveren kendising
tdeyecektir.

(2] Toply is sozlegmesi veya yanh sozlesme, cahganin kendisi tarafindan yapilan harcamalarin I§
glini, cahgma haftas) veya caliyma ay) bannda hesaplanan sabit bir miktar avans olarak odenmesini
saglayabilir, Hesaplamanmin dizenlenmesi, sadece gerekli tUm masraflan karsiladife durumlarda
gegerlidir.

(3) Geri ademenin ¢alisanm maagna kismen veya tamamen dahil edilmesini saflayan sozlegmeler
gecersiz olacakbr,

{4) Calisanin kendisinin tim masraflan veya bir kismini kargilamas: gereken sozlesmeler gegersizdir,

Madde 127
(13.03.1996 tarihli ve 8085 sayili Kanun Madde 39 ile dedisiklige ugramiztir]

{1} lsveren ile mutabik kalmarak ve Igle iigii nedenlerden Gtird, gabijan kendi ozel aracmi veya
isveren tarafindan saglanan baska bir arac kullamirsa, aran kullanma veya bakimina iligkin olagan
masraflan kargilayacak olan igverendir.

(2) Calsan, isveren ile mutabakat halinde ve igle igili nedenlerle araci kullanworsa, arag zerindeki
vergileri ve hukuki sorumiuluga karge sigorta primleri ile amortismana bagh hasan igveren ddeyecektir.

ODEME PLANLARI

Madde 128
(1) Masraflann geri tdemesi, sézlesmede bunun dipinda bir program Gngordugl haller
disinda, isverenin hesaplamasina gore maagla aym gin verilir,
(2) Sozlesmeden dogan ylukumiiliklerin dizenli olarak yerine getiriimesi, calisan tarafindan
masraf yvapiimasini gerektirdiginde, Isveren, kendisine verilen zaman araliklaninda ve her
seferinde aylik olarak calizanin masraflan kargilamas igin pesin ddeme yapar.

Madde 129

is VERMENIN REDDI
(Baslik 13.03.1936 torihli ve 8085 soyil Kanun Madde 40 ile todil ediimistir)
(29.07.2003 tarihli ve 9125 sayi Konun Madde 36 ile tadil edilmistir)

(1) Isweren, calisam sahswla ilgili olmayan herhangi bir nedenle goreviendirmeyk
reddederse, calisanin galismaya devam etmemaesi durumunda bile calizana Sdeme yapmakla
ylkimlGddr. )

(2) Isveren, calisamin ¢ahsma engell nedeniyle biriktirdigl veya cahgam
vazgegtigi baska bir isi yaparak veya kar elde ederek kazandif) miktan maagta ¥
(3) Zorunlu haller ile gahsamin kasith olarak igin yapilmasini imkansiz
istisnadir.

wa
Terciens colimak Grene bana vendan Ingiloos beigenin Terkge woeclemeuinl dofnu | fo Tercdmane bebmilen adreite Bleum ]
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E. CALISANIN DEVAMSIZLIKLARI
HASTALIK

Madde 130
(29.07,.2003 tarihli ve 5125 sayih Kanun Modde 37 ile dedisiklige ugramistir)

{1) Calisanin hastalik nedeniyle ¢ahsamamast halinde, igveren, 14 ginlik bir sdre icin maagimn
ylizde 80'Ini Sosyal Sigortalar kapsamina glrmeyen tutanni Sdeyecektir (11.05.1993 tarihli, 7703 sayil
“Arnavutiuk Cumhuriveti'nde Sosyal Sigorta Uzerine™ baghkh Kanunun 23, maddesinin 1. fikras: ve 25.
maddesi).

(2} Calsan, caliymaya engelli oldufunu bir doktor tarafindan verilen saghk rapory ile belgelendirir.
lsverenin talebi dzerine isgi, isveren tarafindan géreviendirilen bagka bir doktor tarafindan
muayeneye tabi tutulmakla yikimibdir; bu doktor tibbi sirn koruyarak sadece galiganm engelli
pldufunu beyan eder.

{3) Cahganin doktorunun gorlgleri ile igveren tarafindan goreviendirilen doktorun bakiy agdan
arasinda bir uyumsuzluk varsa, caligan, Iy Mifettighgi tarafindan géreviendirilen bir doktorun givenilir
uzmanhgina bagvurmahdir.

{4) Calsan, &5 yapmak igin engelll oldugunu dogrulamay reddederse, caligana kary haklanni
kaybeder.

[S) Hastahk, calisamin ciddi ihmalinin bir sonucu oldufunda, taraflar arasindaki bir anfagma esas
slinarak, maas hakk sadelegtirilir veya tamamen kaldinhr. Bir anlagma olmamas: durumunda
mahkeme bu hakk tanmimlayacaktir,

KALA

Madde 131
(29.07.2003 torihli ve 9125 sayih Kanun Madde 38 ile degdigiklige uramigtir]

Caligan, i§ kazasi veya mestek hastahi nedeniyle calijamadifimda Sosyal Sigortadan tazminat alr.

BAGIMLI COCUKLARIN BAKIMI
Madde 132

(1) Bakmakia yikomid olunan gocuklar icin vazgegilmes bakim saglanmasi durumunda, gahgan, vilda
12 ginden fazia olmayan bir izinle maagina hak kazarur. Bakmakla yikimil oldugu 3 yagina kadar
cocufu olan caligan, cocugu hasta oldufunda bu durum saglik raporu lle kamitianarak, 15 gunden fazia
olmayan iicretli izin hakkina sahiptir. Yilda 30 glnden fazla olmamak Gzere, Ucretsiz ek lzin alma
hakkina sahiptir.

{2} lzin, cocuga etkin bir sekilde bakan ege verilir. Aksi takdirde izin, alternatif olarak hem gocugun
annesine hem de babasina verilir.

(3) isveren, bagka bir doktor atayarak cocufia bakimas: igin tibbi sertifikay dogrulayabi
nedeniyle is goremezlik durumunun dogrulanmasina iligkin hikiimler knyas yoluyla uygulas o

Torclm cditmak Gere band verien Ingisce belgenin Turkge tencimesni dofry | Du Terchmenin Defroien adreste b s
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Ebeveynlik izni
(5.12.2015 tarihli ve 136/2015 soyh Kanun Modde 55 eklenmitir)

(1) Ayni igverende Gst iste bir yil galgnug elan gahigan,
sarumlu oldugu cocuk 6 yagina gelene kadar & aydan az olmamak bzere Gcretsiz irin hakkina
sahiptir, Ebeveyn imini talep etme hakki her ebeveyn igin ayridir ve ebeveynlerden birinin
Bldiga durumlar disinda devredilemez. lzin ayn olarak verilebilir, ancak yilda bir haftadan az
olamaz. Sire, isveren ile isgi arasinda yazih bir anlagma ite belirlenir,

(2} Eviat edinme durumunda, ebeveyn izni, cocugun eviat edinidigi
ginden tibaren 6 yil iginde verilir, ancak gocuk 12 yagini doldurduktan sonra verilmez.

(3) Caligan, dofum izninin baglamasindan en az iki hafta once lyverene
yanh bildinmde bulunacaktir. Caligan lle ghrigtikten sonra, ipveren, jirketin operasyonel
ihtiyacs ile figill nedenberle, calisanin gegict alarak degigtirilemeyecegi durumlarda, bu iznin
eszamanh olarak birkag caligan tarafindan talep edilmes: veya gorev pozisyonu Gzel bir éneme
sahip oldugunda, izne baslama tarihini alty aya kadar erteleme hakkina sahiptir. lgveren,
dofum izninin ertelenmesinin sebeplerini cahigana talep tarihinden itibaren ki hafta iginde
yazil olarak bildirir.

yASAL YORUMUOLUGUN YERINE GETIRILMES|

Madde 133
(1) Isveren, yasal yikOmliliklerini yerine getirdigi igin ise gelemeyen calisana 14 Is glnind
gegmemek (zere maagin bder.
(2) lIsveren, cabzamin yasal yikimiGliklerini yerine getirmesi karghginda aldig odullers maajtan
diigebilir.

IKLIMSEL KOSULLAR
Madde 134

Calisaniann olagandst iklim koguilan nedeniyle ise ara verlimest durumunda haklan Bakanlar Kurulu
karan ile belirlenir.

CALISANIN BULLISU TELIF HAKKI
BOLUM X1

BULUSLAR

Madde 135 .
(1) Calsamin faaliyetini isveren yararina ve sozlesmeden dofan yUkUmlGlOkierinSiy
gercekiestirdigi veya dahil oldugu patentli veya patentll almayan buluglar igeerene aitlls
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clarak yaptifemi beyan edavim. Emin Erdem Yevun Sahvaycedit Mah Fevitbey Emin Erdemn Yowar teafeden Inglin
S, Avrups Plara Bo:3-3 K22 006 Sahrinsesdd |/ lstantl webileidini :

@

mwmrunmmmmwml-u-:nu-uﬂfmwhfmﬂ. § i G016 900 I8 43 - 0116 D




85AS TERCOME, CEVIRI VE YABANC) DIL HIZMETLERI LTD. §TI
Infofispatercuma.com  yovow S8 LHFCUTD.COT)

et
e lation hureun

(2) Isveren, calisanin faaliyetini icra ederken yaptif buluglara iligkin telif hakkini yazili bir
sézlesme ile Isveren lehine kullanabilir; ancak bu, sézlegmeden dogan yakiimliliklerinin
yerine getirilmes! diginda tutulur.

{3} Yukanda belirtilen fikrada tanimlandi Gzere bulus yapan calisan, igverene bunu yazil
olarak bildirir; isveren, 6 ay iginde, galisana bulugun telif hakkim almak isteyip Istemedigini
veya kendisine birakmak isteyip istemedigini yazil olarak bildirir.

(4) Bulus calisana birakilmazsa, isveren, bulusun ekonomik degeri, Isveren ve yardimcilarimin
isbirligl, ekipmammin kullaniny, ¢alsamiyla ilgili giderleri ve igletmedeki gorevi gibi tim
kosullan tam olarak dikkate alarak ona adil bir 6dil 6deyecektir.

ENDUSTRIYEL CIZIMLER VE MODELLER. EDEBI VE SANAT ESERLERI.
Madde 136

(1} Calisan, faaliyetini isveren yaranna ve sozlesmeden dogan yOkimidliklerine uygun
olarak gerceklestirmesi sirasinda, korunmug olsun ya da olmasin, bir is Grettiginde,
isveren bunu sézlesmenin amao dlglsinde kullanabilir.

(2) Calisanin faaliyetini isveren yaranna ve sézlesmeden dogan yikimiiluklerine uygun
olarak gerceklestirirken olusturdufu bilgisayar programlannin yam sira endlstriyvel
¢izim ve modellerde bile aym kurallar uygulanir.

CALISANLARIN MEVCUDIYETI VE
i5 iLiSKILERININ DEVRI

BOLUM X
CALISANLARIN MEVCUDIVETI

Madde 137
(13.03.1995 tarihli ve 8085 soyih Kanun Maodde 41 ile dediziklige ugramigtir}

(1) isveren, bir galisani kendisinin izni olmadan bagka bir igverenin emrine veremez. Bu
durumda, isveran ile ¢aligan arasindakl ik sbzlesme yirdrlokte kalr.

{2) Bir igveren, calisamim baska bir isverenin emrine verdifinde, eski igveren, galizana en
anndan ikinci isverenin kendi isletmesinde aym igi yapan galizanlarina tamidigi galisma
kosullannin aynisin vermekle ylkim|Gdar.

(3) Cahisamin emrine verildigi isveren, kendisine kargi difer caliganfanyla ayns sekilde sag fin
korunmasi, sigorta ve hijyen ylkimibliklerine sahiptir.

(4) lsveren, bagka bir isverenin emrine verilen gahgana karg olan ylkdmldliklerini yerine
getirmedifinde, eski isveren ile dayanisma iginde olan gahisana karg yikimlGliklerig A
getirmekten sorumlu tutulur. .

A. ISLETMENIN DEVRI

Teioume edimok Ginng bana veries Ingdicce Belgenin Torkpe terchmeiini Sajry | By Tercdmenin bafiniden adeeste b )
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Madde 138
HAELARIN KORUNMASI

(13.03.1996 tarihli ve BO8S sayili Konun Madde 42 ile degisiklige uframstir)
(28.07.2003 torihli ve 9125 sayili Kanun Madde 39 ile degizikiige uiframistir)
(5.12.2015 tarihli ve 136/2015 sayili Kanun Madde 56 ile degigikiige ugrarmigtir)

(1) Isletmenin veya bir kisminin devri, bu fasliyet ana faaliyet veya yardimc: faaliyet clmasina
ragmen, bir ekonomik faaliyetin gerceklestiriimesini amaglayan organize bir kaynmak
grubu anlamina gelen, kimligini koruyan ekonomik birimin veya kismin devrl anfamina
gelir,

(2] Tesebbiisiin veya bir kisminin devredilmesi halinde, devir amina kadar gegerli olan i
sbzlesmesi esas alinarak bundan kaynaklanan hak ve ylkOmlulikler, bu haklanm
devredildifi kisiye intikal eder. Cahgan, igvereni degistirmeyi reddetse bile, yasal ihbar
stiresi sona erene kadar yeni isverene bagh kalr,

{3) Haklan devralan kisi, bu haklan alan kigiye 15 sbzlegmesinden kaynaklanan
yikimldloklere, tebligatin stzlegme stresi simrinin veya bireysel sézlesmede Gngérilen
slire simirinin sona ermesine kadar yanit verir.

(4) igletmenin devri nedeniyle isveren tarafindan calisanin isine son verilmesi gecerli olamaz.
istihdam plamimin degistirilmesini gerektiren ekenomik, teknik veya yapisal nedenlerle
meydana gelen isten gkarmalar bundan harigtir. Bu durumda, gérevden alinanlar Bolum
¥Iv'de belirtilen kurallara uymalidir.

BILGILEMDIRME VE DANISMA
Madde 139

(29.07.2003 tarihli ve 9125 sayih Kanun Madde 40 ile degisikiige ugramistir]
(5.12.2015 tarihli ve 136/2015 sayilt Kanun Madde 57 ife dedisiklige ugramistir)

(1) Haklan devreden kisi ve ahcs, galigantann temsilcisi olarak kabul edilen sendikaya veya
durum boyle degilse, devirle ilgilenen gahgana, tzellikle devir motifi, calisanlar agisindan
hukukli, ekonomik ve sosyal sonuglan ve onlara karji almacak tedbirler haklonda bildirimde
bulunacaktir. Bu maddeye gbre bildirim ve damgma ylkimlGlGga, devire neden olan karar
isveren veya bir tizel kigilik veya lzerinde kontrol sahibi bir isletme tarafindan alinsa dahi
uygulanacaklr.

(2} Haklar devreden kisi ve bunlan devralan kigl, devir gergeklesmeden en az 30 gun gnee bu
bilgileri vermekle ylkdmibdur.

(3) Aym sire lcerisinde, devir nedeniyle alisanlan etkileyen tedbirlerle Mgili istisarelerde
bulunacaklardir. IS
(4) lsverenin gahgamin aleyhine bu iglemlere aykin davranmasi nedeniyle 5
feshetmasi halinde cahsan, son thbar siiresl boyunca alacagl maagn yam 5ira aithe

kadar tazminat hakkina sahiptir.

[Tercume edilmeh Goere bans verlen inglisce belgenin Trkgn tortdmeinl dogru | Bu Tervamenin bebmien adreste b
plarak vaptileni beyas ederim. Drn Erdem Yavur Saheppoedn Mah. Feribey | Eman Erdem Yavuz farehndan | el
Sok. Avrupa Plaza Mo:l-1 K:2 0:6 Sahrapwcedit |/ Iankd eefikl e cmarglanen, Jhibinyirmibir il Gl
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Madde 139/1
(5.12.2015 torihll ve 136/2015 sayth Kantn Madde 58 eklenmigtir]

Devrin kendisine kars calisma kogullannda temel degisiklikier icermesi nedeniyle igverenin stzlegmey
feshetmesi, lsveren tarafindan s sdrlegmesinin haksiz feshi olarak degerlendirilir, Calgan,
saztesmenin feshini, devir tarthinden itibaren 30 gln iginde, fesih nedenini ibraz ederek isverene vanh
olarak bildirir,

5 ILISKILERININ SONA ERMESI
EREL XIV
5 SOZLESMESININ SURESI

Madde 140
{28.07.2003 tarikli ve 9125 sayil Kanun Modde 41 ile dedigiklige ugramigtir]
(5.12.2015 taribli ve 136/2015 sayii Kenun Modde 53 ile dedisiklife ugramisti)

{1} I3 sozlesmesi su sekillerde gerceklestirilie:
a) belirsiz bir sdire igin;
b} belirli bir-sdre igin.
(2) Kural olarak, is sozlesmesi belirsiz bir stre igin yapahr. Belirli bir sire igin kg sozlesmesi yapilmass,
igverenin calistniacag) isin gegici niteligine gore objektif bir gerekgeyle gerekgelendirilic,
Bu hidkmin uygulanmamas, sozlegmenin gecerliligini ihlal etmez, ancak bu Ranunun 202 maddesinin
1. fikrasinda yer alan hikimlere gore igverenin sorumiuluguna neden olur.

A. BELIRSIZ SURELI SOZLESMESININ FESHI

Madde 141
Bellrsiz siirell sbzlesme, taraflardan birinin sazlesmeyi feshetmesi veya ihbar siiresinin sona ermes
halinde sona erecektir.
DENEME SURESI
Madde 142

(1) Taraflann aym kgl yapmak Ozere sézlegme yaptifi durumlar diginda, caligmanin llk 3 sy deneme
siiresi olarak kabul edifir.

(2) ‘Yazd bir sozlegme veya toplu sozlesme ile deneme siresi azaltilabilir veya kaldinlabilir,

{3) Deneme siresi iginde taraflardan her biri, en az 5 glin dnceden karanmni diger tarafa bildirerek
siizlesmeyi feshedebilir.

DENEME SURESININ SONRASI BILDIRIM SON TARIHLERI

Madde 143
(29,07.2003 torihii ve 9125 sayili Konun Madde 42 ile degisikiige ugram 3]
(5.12.2015 toribii ve 136/2015 sayih Kanun Madde 60 ile degisiklife ugron

Tertame salmek Urere band verien Ingilirce belganin Torkee teroimedini dokra | Bu Torcivenin balinilen adrese be
shuak yaptims biyan sderim. Bmin Erdem Yavur Sahraycedt Mah. Fenthey
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(1) Deneme siiresinden sonra, belirsiz streli sézlegmeyi feshetmek igin, taraflar is iligkizinin
alt aya kadar silrmesi halinde taraflar iki haftalik, alti aydan iki yila kadar bir aylk, bej yildan
fazlasi igin iki aylik bir ihbar siresine uyacaktir,

(2] Yurdridkten kaldinldi.

(3) Sézlesmeyi feshetmek icin son tarih bildirimi ayin sonuna kadar uzatilacaktir, Aym kural,
i goremezlik veya hamilelik déneminde (uygun olmayan zamanda ara verme) bildirim
siresinin askiya alinmasi durumunda da uygulanacakur,

(4] Tarafiardan biri, son tarih bildirimine uymaksizin sézlegmeyi feshettifinde, fesih, derhal
gecerli olacak sekilde sozlesmenin feshi olarak kabul ediecektir.

(5) s sbalesmesinin isveren tarafindan feshedildigi tebligat déneminde, iggl yeni ig aramak
icin haftada en az 20 saat dcretli izin alir, lznin stresi ve izin alma ve kullanma usulleri toplu
veya bireysel Is sdzlesmesinde belirtilir.

Madde 144
ISVEREN TARAFINDAN i5 SOZLESMESININ FESIH PROSEDURD

(13.03.1996 tarihli ve 8085 sayil Kanun Madde 44 ile dedisikiige ugramigtir]
(29.07,2003 torihli ve 9125 soyil Kanun Madde 43 ile degisiklige uframistir)
(5.12.2015 torihli ve 136/2015 sayil Kanun Madde 61 ile degisiklige ugromigtir)

(1} Deneme sUresinden sonra isveren I stzlegmesini feshetmeyi distundiginde, calizam
toplantidan en az 72 saat &nce yazil olarak bilgilendirmeli ve kendisiyle gorigmelidir.

(2) Isveren, gorisme sirasinda, alnmas planlanan karara ilizkin nedenleri calisana sunacak
ve galigana kendini ifade etme firsati sunacakur.

(3) Sozlesmenin feshi, randevu tarihinden itibaren 48 saat ile bir hafta arasinda degigen bir
siire igerisinde galisana bildirilir, Yazih bildirimde igveren, kabiliyet, caligarin davranig veya
sirketin operasyonel talebi gibi nedenlerie sozlesmenin feshedilme nedenterini belirtir. Bu
yanlh yapilacaktir.

(4) isveren, derhal isten gkanimamn adil gerskgeleri oldugunu dustindiglinde, prosedir
sirasinda caligani isten gikarabilir.

(5) Bu maddede dngdrilen usule uymayan igveren, calisana diger olasi zarar tazminatlanna
llave edilen iki ayhk maas tetaninda bir tazminat 6demekle yikUmlGdar.

(6) 1) Bu maddede Bngbrilen prosedire uyuldufunu kanitlamak igverene aittir.

(7] Bu hikim, isten toplu gikanima durumlarina uygulanmaz, ancak sBzlesmenin feshine
iliskin gerekgeler, bu Kanunun 148. maddesinin 5. fikrazsinda belirtilen sire simirlarna gore
caligana yazih olarak verilir,

KIDEME iLISKiN ODUL

Madde 145

(1) Isverenin s8ziesmeyi feshetmesi ve is iliskiterinin en az g yil sirmesi halinde, ijg
ilgili ddiilden yararlanir. Galigan, isten gikanimasinin derhal gegerli oimas ve maki TS
dayanmasi halinde, kidemle ilgili adil hakkin kaybedecektir. bt

Terpume edimek Uiere bang werilen Ingiliece Belgenn Tirkge tercimeusl dofrd | Bu Tecclisenin befirilen adfeve Bulu .t
olarak yapbms beyan ederim. Emin Drdam Yavur Sahrayiedit Mah, Fpitbey | Emin Erdem Yawur tarsfindan ingdigge i
| im_h.fmrhuﬂnzi-!_!;;__lnﬁwnfuﬂrrflmnb! del inl ona libirrparmba yir Subat]
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(2) Kideme bagli tazminat, ig lligkilerinin sona ermesinin sonunda mevcut maas esas alinarak
hesaplanan, her tam gahgma yibi igin en az 15 gunlik calisma tcretine egittir. Maagin degigken
olmas: durumunda &ddl, bir Snceki yiin ortalama maag Gzerinden hesaplanacak ve
endeksienecektir,

(3) Kidemle iigili adil, sdzlegmenin makul nedenlerle feshi veya makul bir neden olmaksizin
derhal gecerli olan sézlesmenin feshi durumunda verilen &dile eklenir,

MAKUL OLMAYAN NEDENLE SOZLESMENIN FESHI
Madde 146

(29.07.2003 tarihli ve 9125 sayil Kenun Madde 44 ile degigikliige ugrarmigtr)
(5.12.2015 torihli ve 136/2015 sayil Kanun Madde 62 ile dedisiklige ugromiztir]

(1) Sézlesmenin isveren tarafindan feshi, asafidaki durumlarda makul sebep olarak
deferlendirilmez:

a) Cahisanin is sozlesmesinden kaynaklanan talepleri olmasy;

b} Calisarin yasal bir yikOmiGIGgl yering getirmesi;

¢) Bu kanunda ve aynmeiliktan korunma dzel kanununda yer alan hitkiimlere gore ayrimeilik
yasafimi thlal etmesk;

d) Calisanin anayasal bir hakki kullanmasiyla baglantli olan, ancak is sozlesmesinden
kaynaklanan yOktmiGioklerin ihlaline yol agmayan nedenler igin;

e) Calsanin kanunla tammlanan Sendikalara lye olup olmamasi veya kanunen Sendika
faalivetierine katilimi ile baglantil: sebepler igin;

f} Calisan, sendikanin yonetim organinin bir dyesidir ve isverenin onu isten gikarma amaci
yoktur;

g] Calsan, temsilci olarak tamnan sendikaya veya ijveren ile sirketin devri ve toplu isten
gikarima konusunda danigma kurallanim ihlal eder;

gil Is sbzlesmasinin feshine iliskin gerekgelerle ilgili olarak bu Kanunun 144. maddesinin 3.
fikrasi hikmiine aykir olarak yapilir.

(2) Sozlesmenin makul bir sebep olmaksmin feshedilmesi durumunda, gahsan, ihbar
siresinin sona erdigi ginden baglayarak 180 gin iginde ijvereng mahkemede dava agma
hakkina sahiptir.

(3) Makul oclmayan nedenlerie sézlegmenin feshi gegersiz olacaktir. Makul olmayan
nedenlerle sdzlesmeyi fesheden isveren, iggive ihbar sdresi iginde alaca@ maasa ilave edilen
bir yilik maasa varabilecek bir zarar tdemekle ylkomlidir. Kamu |daresi isverenleri ile ilgili
olarak, aym Isyerine dbniimesine iliskin gayri kabill ricu mahkeme kararimin  oldugu
durumlarda, isveren bu karari uygulamakla yilkd mildar.

UYGUN OLMAYAN BIR ZAMANDA SOZLESMENIN FESHI

Madde 147

| Tercime pdilmek doeve banas weiiben Inglivos bedgssin Tirkge terclmedai dogru
clarall yapbfims beyin edetim. Emin Erdem Yovur Sahripceca Mah. Fernbay
| Sok. fvraps Plaa Mocl-3 K3 0: 6 Satmaycedit | htanted
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(1) Isveren, cahganin yOrUrikteki mevzuata gore askerlik hizmetini tamamiamasi,
lsverenden veya Sosyal Sigortadan bir wildan fazla olmamak izere gecici i3
goremeziife iliskin sosyal yardim Gdemesi almas, caligamin igveren tarafindan
kendisine verilen tatilde olmasi halinde sozlesmeyi feshedemez.

(2} Séelesmenin feshi, iscinin askerlik hizmetine veya gegici is gbremezlik durumuna veya
isveren tarafindan verilen tatile tabl olmasindan tince gerceklestiginde ve thbar stresi
heniz sona ermediginde, bu tir bir siire, askerlik hizmetini tamamiama siiresi, gecici
is gdremezlik durumu veya isveren tarafindan verilen tatil ve bu sirenin bitiminden
sonra yeniden baglar.

TOPLU ISTEN GCIKARILMA

Madde 148
(29.07.2003 tarihli ve 9125 soyih Kenun Modde 46 ile dedisiklige ugramustic}
{5.12.2015 tarihli ve 135/2015 sayil Kanun Madde 64 ile degisiklide ugramiztir]

(1) Toplu isten cikanlma, 100 kisiye kadar istihdam saglayan igletmeler igin 90 gun iginde
isten gikarma sayismin en az 10 olmasi halinde, ijveren tarafindan gahganlarla ilgisi
olmayan nedenlerle is lliskilerinin sona ermesi olarak kabul edilir; bu sayr 100'den
200'e kadar galisam olan igletmeler igin 15; 200°0n Gzerinde calisani olan isletmeler
igin 20 seklindedir.

(2) lsveren, isten toplu isten gkarmalar yapmayr planladiginda, calizanlann temsilcisi
olarak tanman isgi kurulugunu yazih ofarak bilgilendirmekle ylkUmiGddr. Bunun
olmamas durumunda isveren, calisanimi igyerine koydugu ve kolayca gorilebilen
ilaniar ile bilgilendirir. Bildirim, Gzellikle isten gkanima nedenlerini, isten gikanlacak
calisanlarin sayisim, normal olarak istihdam edilen cahganlarin sayisini ve bu izten
gikarmalann  gergeklestiriimesinin  planlandifi  zamami  icerecekir. Isveren, bu
duyurunun bir ndshasin Cahsma ve Sosyal igler Bakanhii'na sunar.

(3) Isveren, bir anlagmaya varmak igin galiganlanin temsilcisi olarak taninan cahgan
kurulusuyla Istisarelerde bulunur. Bunun olmamasi durumunda isveren, galiganiara
istisarelere katilma firsati verir. Toplu isten gikarmalan énlemek veya araltmak ve
sonuglanni hafifletmek igin énlemler alinir, Istisareler, igverenin daha uzun sireyl
kabul ettigl durumlar haricinde, bu maddenin 2. maddesinde tammlanan ihbar
gininden baglayarak 30 giin icinde yapilir,

(4) Isveren, Istisarelerin tamamiandifim llgill bakanh@ yazh olarak bilgilendirir ve bu
bildirimin bir kopyasimi iigili tarafa gonderir. Taraflar anlagamamigsa, ilgili bakanlik,
isverenin daha uzun bir siireyi kabul etmesi durumu diginda, bu noktada tanimlanan
bildirim glninden baslayarak 30 gin iginde bir anlagmaya varmalanna yardimc olur,
Galisma ve Sosyal lsler Bakanhii, toplu isten gilkarmalan hichir sekilde durduramaz.

(5) lsveren, isten gikanlacak cahsaniara bu Kanunun 143. maddesinde belirtilen bildjriay,
siiresi sinirlanina uyarak, taraflar aragzinda bir anlagma olmas) halinde _|.-.‘i-;'m___. g
bakanlkla bu maddenin 3. fikrasinda belirenen sirenin dolmasindan sonra: 'Et' da
bulunur, bu maddenin 4. fikrasinda belirtilen sdrenin bitiminden sonragi
eder,

Tertime edimek Grere bana werien ingikrce belgenin Tesksa torcamenini dodry | Du Tercumenn befutien adreite bulunan
plarsk yaptipem beyas ederim, Tmin Erdam Yavu Sshrayedn Mah. Feriibey | Emin Drdam Yans tarahndan ingiioe’den “1]
5ok, Avrupa Placs Fo:l-§ B3 D5 Sahrapcedit [ intantl pdildifiml eaaytarem, libinyirmibir yilan Juba
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(6) Bu maddenin 1, 2, 3 ve 4 numarali hentlerinde tarimianan toplu isten gikarma
usuline uymayan Isveren, ¢alisana alti aya kadar maag tutannda bir tazminat
ddemekle yikOmildur ve bildirim siresi sonundaki maaga veya 143, Maddede
tammiandify sekilde bu sirenin dikkate alnmamasi durumunda alnan hasar
tazminatina eklenir.

(7) Isveren, efer benzer nitellkte galiganlan ise abyorsa, caligania ilgisi olmayan
nedenlerle isten pikanian galisanlanin yeniden ise alinmasina dncelik verir.

B. SABIT SURE SOZLESMES
SURENIN DOLMASI

Madde 149
(5.12.2015 tarihli ve 136/2015 soyl Kanun Madde 65 fle degigiklige udramugtir)

(1) Sabit sireli sézlesme, &n fesih olmaksizin, dngdrilen sire simirmin sonunda sona erer.

(2} Sabit siire sintnnin sona ermesinden sonra sSzlegmenin bu stre sininmin otesine sessizce
uzatilmasi halinde, siresiz sozlesme alarak kabul edilir.

(3} Sabit sireli s6zlesmenin sire siminndan once feshedilmesi halinde, bu Kanunun 144,
Maddesinde dngorilen usul uygulanir.

Madde 149/1
Agik kadrolar ve is firsatlan haklkinda bilgi

(5.12.2015 torihli ve 136/2015 sayh Kenun Modde 66 eklenmistir)

(1) Isveren, sabit siireli bir sozlesme ile istihdam edilen cahigam bog pozisyonlar hakkinda
bilgilendirir ve stresi belirsiz bir iste istihdam edilmek Gzere diger caliganlaria egit
firsatlar saglar.

(2) Isveren, belirli sireli bir sozlesme ile caliganlara imkan saflar ve igyerinde beceriierini,
kariyer gelisimlerini ve hareket kabiliyetlerini artirmaya yonelik uygun egitimler verir.

Madde 149/2
Esit muamele

(5.12.2015 tarihli ve 136/2015 soyil Kanun Madde 66 eklenmistic}

Belirli sirell sézlesmeli calisanlara, istihdam kosullan, isteki tedavi ve kariyer olanaklan

apsindan belirsiz sireli sézlesmeli ¢ahsanlardan daha az elverisll muamele yapilamaz. Belir|

siirell sézlesmeli gahsanlar, belirsiz siireli sézlegmeli galisanlarla orantili olarak ayni haklara
sahiptir.

DEMEME SURES!

Madde 150 ;

(29,07.2003 tarihli ve 9125 saywi Kanun Modde 47 ile degijiklige ugramigtir}

Teicame odimek Giers Band verien ksguics bolgerss Torkpe terclmend dofru | Bu Tercienenin belirtlen @Sntiae Dulundn e
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(1) Taraflar yazih olarak Og ayi gegmeyen bir deneme siresi angdriyorlar. Taraflann ayni igi
yiiritmek amacini tagryan bir i sbzlesmesine bagh olduklan durumiarda deneme siiresi
tngbrilmeyebilir, (2} Deneme siiresi boyunca, ihbar sresi 5 gune kadar uzar. Deneme slres
icinde sdzlegmenin gegersiz hale gelmemesi halinde bu, sabit sireli sozlesme stresine dahil
edilir.

UZUN VADELI SOZLESME

Madde 151
(25.07,2003 tarihli ve 9125 sayili Kanun Madde 48 ile degisiklige ugramistir)
(5.12.2015 tarikli ve 136/2015 sayil Kanun Madde 67 ile degdisiklige vgdramistir]

{1} Taraflar, (g yildan az olmamak (zere birbirinl lzleyen bir veya daha fazla sabit sureh
s6zlesmeye bagh kaldiklan takdirde, isveren tarafindan nihai sdzlesmenin yenilenmemesi,
belirsiz stireli sézlesmenin feshi olarak kabul edilecektir. Aym taraflar arasindaki sabit streli
sazlesme, bir sdzlesmenin feshinden ve difer sézlegmenin imzalanmasindan sonra g ay
gecmemek Ozere kisa bir kesinti sbz konusu oldufunda bile ardigik olarak kabul edilecektir.

(2) Sozlesme, (g ila bes yidan fazla bir sire igin yapitdiginda, calijan g yil sonra sozlesmeyi
feshedebilir. Bu durumda, son teslim tarihi bildirimi iki aydir ve ikingi ayin sonuna kadar
uzatilir. S8zlesme bes wildan daha uzun bir siire igin yapildiginda, cahgan beg yil sonra
stzlesmeyi feshedebilir, Bu durumda, son bildirim tarihi bildirimi Og aydir ve Oglncl ayin
sonuna kadar uzatilr.

KIDEME ILisKIN ODUL
Madde 152

En az ¢ il siren i5 Wligkilerinin sona ermesi ile galigan, igveren tarafindan befirsiz sureli
stizlesmenin feshi durumunda oldugu gibi, kidemle baglantili bir 8dul abr.

C. SOZLESMENIN DERHAL FESHI

Madde 153
HAKU GEREKCELER

(29.07.2003 tarihli ve 9125 soyih Kanun Modde 43 ile degisikiige ufjramestir}

(1) Isveren ve calisan herhangl bir tamanda hakli gerekgelerle sozlesmelerini derhal feshedebilir.

{2) Hakh gerekgeler, kargilkl gliven ilkesi geregince, sGzlegmeyi fesheden kisiden ig iligkilerini
sirdirmesine izin vermeyen tim ciddi durumlar olarak kabul edilecektir.

(2) Mahkeme, stzlesmenin derhal feshi igin hakh gerekgelerin bulunup bulunmadi
verir, Hakh gerekgeler, igverenin yazil uyansina bakimaksizin, yalnizca gahgamn .é‘-
dofan ciddi su¢ yilkamiGlaklerini ihlal ettigh durumlar ile cabyanin ciddi olmaya
kaynaklanan sézlesme yikGmiOloklerini  defalarca ihlal etmesi durGmis
deferlendirilecektir. '
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SEZLESMENIN DERHAL VE GEREKCELI FESHI
ISVEREN VEYA CALISAN TARAFINDAN

Madde 154
(26.07.2003 tarihli ve 9125 sayl Konun Madde 50 ile dedisiklige ugramigtir)

(1) ls sbzlesmesinin derhal feshi lle sona erer.

(2) Stzlesmenin derhal feshedilmesinin makul nedenleri, bir tarahin sBzlesmeyi hial
etmesiyle baglantih oldugunda, ihbar siresine uyulmamas sonucunda zarar ghren tarafa
zararlan tamamen Gdeyecektir,

{3) Mahkeme, calisanin stzlesmeden dogan ciddi sug yikimiiliklerini ihlal ettigi
durumilarda, isverenin 144, maddenin 5. fikrasinda tammlanan zaran dgdemeyecegine karar
VErir.

(4) Makul sebeplerle isten derhal ihrag edilen caligan, kidemie baglantili 8dil hakkim
kaybeder, ancak kullanilmayan tatilleri igin &dUl alma hakkimi sakh tutar. I5 iligkiterinden
kaynaklanan baska herhangl bir iddia mahkeme incelemesine tabi olabilir.

SOZLESMESININ DERHAL VE GEREKCESIZ FESHI
ISVEREN TARAFINDAN ISTIHDAM

Madde 155
{29.07.2003 tarihli ve 9125 soyh Kanun Madde 51 ile degisiklige ugramuztir}
{5.12.2015 torihli ve 136/2015 sayl Kanun Madde 68 ife dedisiklige ugramistir)

(1) Calsan, yasa veya stzlesmeyle belirlenen bildirim suresinin sonunda is lliskilerinin sona
ermesi veya belirli sirell sdzlegmenin sona ermes durumunda karanacaf maas hakkina
sahiptir.

(2) isveren, gahiganin is kesintisi sonucunda biriktirdigi geliri, bagka bir isten elde ettigi gefiri
veya kasith olarak feragat ettigi geliri maagindan digebilir.

(3) ls sbzlesmesinin isveren tarafindan derhal ve gerekgesiz olarak feshedilmesi halinde,
mahkeme, tiim kosullan deferlendirdikten sonra, isvereni, galiganin bir yillik maagndan fazla
olmamak Gzere, calisana tazminat édemeye mecbur eder. Kamu ldaresi gahsanlan ile ilgili
olarak, 8nceki isyerine geri dénme konusunda geri dontlmez bir karar alnchfinda, isveren bu
karan uygulamakla ylkimliGdir,

(4) Sézlesmenin hakli bir sebep olmaksizin feshedilmesi halinde, calisan, ls iliskilerinin sona
erdifi ginden itibaren 180 gin iginde yetkili mahkemede isverene dava agma hakuna
sahiptir. Bu sire bittikten sonra gerekgesiz amacin ortaya Cikmas durumunda galisan, bu
amacin ortaya ciktifs glinden itibaren 30 giin iginde talepte bulunur.

DERHAL VE GEREKGESIZ FESIH
CALISAN TARAFINDAN SOZLESMENIN

Madde 156
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(5.12.2015 tarihli ve 136/2015 sayil Kanun Madde 65 lle degisiklige ugramigtir)

(1) iscinin is sézlesmesinde belirlenen isyerinde bulunmadifinn veya makul sebepler
olmaksizin derhal terk ettifinin kanitlanmasi ve isverene 7 gin iginde yazih olarak ihbarda
bulunmamas: nedenliyle isverenin Is sozlesmesini feshetmesi durumunda bu galisan
tarafindan is sdzlesmesinin gerekgesiz feshi olarak kabul edilir. Caligan, mali olarak bir hafialik
maagindan fazla olmamak (zere isverene karyp sorumludur. Hasar ile bir haftalik maag
arasindaki fark olan ek zarardan bile sorumlu clacaktir.

{2} Mahkeme, isverenin herhangi bir zarara uframamasi veya zarann bu maddenin
yukandaki fikrasinda belirtilen tazminat miktanndan 3z olmasi halinde tazminatin
azaltilmasina karar verebifir.

(3} Tazminat nedeniyle hasann Sdenmesi talebinde bulunma hakk sona ermediginde,
calisanin ise baslamay reddettifi veya terk ettifi tarihten itibaren otuz gun boyunca
gecerliligini karur.

CALISANIN VEFATI

Madde 157
(29.07.2003 torihli ve 9125 sayih Kanun Modde 52 ile degisiklige ugramigtir)

(1} Sézlesme, calisanin vefati ile sona erer.

(2) Bu durumda isveren, isclye 8lominden itibaren bir ayhk maasg, is lligkileri Ug yildan fazla
sUrdiyse iki ayhk maas ve caliganin geride egini ve cocuklanm birakmasi veya agnlann
yoklufunda Aile Kanununda tammlanan diger kisilere odeyecektir.

ISVERENIN VEFATI
Madde 158
(1) lsverenin Blimi ile stzlesme degisiklife ugramadan mirasgilanna geger; her bir taraf,
yasal bildirimin son tarihine uyarak sozlesmeyi feshedebilir,
{2) Esas olarak isverenin nitelikleri nedeniyle yapilan sozlesme, isverenin 6limd ile sona
erer; bu durumda ¢alisan, yasal ihbar siresi sona erene kadar maagindan yararlanacaktir.

TOPLU ISTIHDAM SOZLESMESI
BOLOM XV
ICINDEKILER

Madde 159

sozlesmelerinin h;enﬁi ve snnuﬂandmlmas:m, mesleki efitimi ve ayrica soz -..- '
arasindaki iligkileri dizenleyen hikimileri icerir. e
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(2) Toplu sGzlesme, isverenieri ve ¢alifanlan, tiizel kisilere yonelik toplu sbzlegme le tarafiarca
kurulan zorunlu lliskilere yerlegtiren hikUmier icerebilir.

{3} Toplu stzlegme, yasayla agikia tammianan haller disinda, cahigantar igin yOrirlikteki yasalar ve
alt yasal dizeniemelerden daha az elverigh hiikUmler igeremez,

TARAFLAR
Madde 160

Toplu is sézlegmesi, bir tarafta bir veya daha fazla igveren veya igveren Grglita, differ tarafta bir veya
ikl Sendika tarafindan yapilr.

KAPSAM

Madde 161

(1} Topiu szlegme, bilgesel ve meskekl uygulamasimin kapsamini tamemiar.
(2} Toplu stzlesme, sbzlegme taraflan arasindaki anlagmaya gore isletme veya sube dizeyinde
yvapihr.

ILGIL] KONULAR

Madde 162
(13.03.1996 tarihli ve 8085 sayil Kanun Modde 45 ite dedisiklige ugramugtir)
(5.12.2015 tarihli ve 136/2015 sayih Kanun Madde 70 ile dedigiklige ugramighi]

(1) Toplu sézlesmeyi imzalamig herhangi bir igveren veya bir sbzlegme yapan kurulugun herhangi bir
iyesi, toplu sozlesmeye tabidir, lkincisi, isverenin sbzlesmell Sendika kurulugunun Gyesi olan ve
plmayan tim ¢aligankan igin gecerlidir.

(2] lsveren imzasim koyan kurulugtan istifa ettifinde, toplu sdzlesmeye Ug yidan fazla olmamak
{izere bitig tarthine kadar bagh kalir.

(3) lsveren igletmeyi devrettiginde, toplu sbzlesme, gegerh oldugu strenin sona ermesing kadar veya
yent sahibi ile bagka bir toplu stzlegme imzalamincaya veya yordriife girene kadar yeni sahitrine et
olarak wygulanr,

{4) Calgma Bakamnin emri Ozerine, toplu sozieyme le bagh igverenlerin sube ¢aliganlanmin en az
yansim istihdam etmesi halinde, toplu sozlesmenin etkileri subenin tOm igverenlerini kapsayabilir,
Prosedur, Bakanlar Kurulu Karan ile didzenlenir.

Madde 163
(29.07.2003 tarihli ve 9125 sayi Kanun Modde 53 fle degisiklige ugramizir)
15.12.2015 tarihli ve 136/2015 sayih Kenun Madde 71 ile degisikiige uiramustir)

KOLEKTIF SOZLESMEYE GIRMEK ICiN KONUSMA TALEBI

1. Yasaya uygun olarak ofugturulan herhangi bir caligan temsilcisi drgutienmesi, terhang] dHp
veya isveren kurulugundan isletme, isletmeler ve gube veya endustr) dizeyinde bir veya has

kategorisi lehine toplu sozlesmeye girme mizakerelerini baglatmak icin talepte B lLngE
galisan trgitd bu hakle migtereken kullanabilir, %
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2, Sendika Grgltleri, mizakerelerle ilgili tim konularla iigill, her konuda bilgi alma hakkina
sahiptir. Taraflar veya temsilcileri bagka bir zamanlamay kabul etmedikge bilgiler, talep
edilen glinden baslayarak 1 takvim haftasi iginde verilmelidir.

3. Toplu sézlesmeye girme mizakerelerinin baglatlmasi talebi yazih clarak yapilir. Talepte
bulunan cahsanlarin kurulug veya kuruluslanmin tizogindn kopyasinin yam sira kurulusta,
isletmelerde veya ilgill subede temsiliyetlerini kanitlayan gerekli endeksler ile birllkte sunulur.
4. Mizakerelere baslamasi istenen igveren, talebi iki hafta Iginde isletmesindeki agik bir vere
asarak kamuoyuna aciklamaldir. Tolep sube dizeyinde yapihirsa, tum igletmeler veya
subelere asilmalidir. Mizakerelerin baglamasini talep eden calisanlara ait Grgut veya drgltler,
atamanin diizgln bir sekilde yapiddifini gbrmelidir,

5. Mizakerelerin baglamasim talep eden kurulugun veya ¢alisanlann kuruluglanmin temsiline
itiraz edilmezse, bu Kanunun 165. maddesinde tamimlandigi sekilde hareket edilmelidir. Bu
durumda, kurulusun veya calisanlann kuruluglanmin temsiline ikl yil stire ile itiraz edilemesz,

6. Toplu stzlesmenin imzalanmasindan &énce talebin dizgun bir gekilde ilan edilmemesi
halinde, isveren veya isveren 8rgldtd, kurulusun veya gahsanlann kuruluglannin temsiliyetinin
taninmasi icin baska bir toplu sézlesmenin imzalanmas: igin miGzakerelerin baglatiimasini
amaclayan yeni bir prosedirin baslatiimasina itiraz edemez. llan yoluyla kamuya agiklama
yikOmIGlogh gozetiimeksizin akdedilen ilk toplu sbzlesme, bu Kanunda tammianan
prosediriere uymakla bagh olan ikinci stzlesmenin ylririige girdigl andan itibaren gegersiz
olacaktir.

7. Calisma planian onaylanmadan ve gece galiganlardan hizmet alinm adan once Isveren, bu
planiarin detaylan ve gece boyunca isi organize etme bigimleri hakkinda, isletme ve
personeline daha uygun olmas: ayni zamanda is yerinde safiik 8nlemleri ve gerekli sosyal
hizmetler icin ligili calisanlann temsilcilerine damsmalidir. Istisare, calisanlan gece galigtiran
isletmelerde uygun sekilde yapilmahdir.

EN COK TEMSIL EDILEN ORGANIZASYONUN
VEYA CALISANLARIN ORGANIZASYONUNUN TANINMA PROSEDURU

Madde 164
(13.03.1996 tarihli ve 8085 sayrh Konun Madde 46 ile degisikiige udramistir]
(29.07.2003 tarihli ve 9125 sayrh Kanun Madde 54 ile degisikiige ugramistir]

1. Mizakerelerin baslamasini talep eden galsanlann tegkilat veya kuruluglannin temsiline
itiraz edilmesi halinde, ilgili herhangi bir aligan Grgiiti, masraflan kendisine ait olmak dzere,
isverene veya Isveren kuruluguna temsil kamitim sunmalidie, Bu delil, noter tarafindan son ki
yilda 6denen Gyelik aidatlarina gbre cahganlann teskilatina dye sayisimi tasdik ettiren noterlik
belgesi veya Oye calisantann kisisel, yanili ve so2l0 ifadeleri geklinde sunulur,

2. lsletmede veya subede en fazla Gye caligant bulundugunu ispatlayan kurulus, en ok temsil
edilen kurulus olarak kabul edilir, Bazi ¢aligan drgitlerinin bir arada sunulmasi durymsntda

en fazia Gyeye sahip kuruluslar grubu en ok temsil edilen grup olarak kabul edilecekd

--
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3. Noter belgesine isveren, Isveren Srgitd veya cahganlann kuruluglan itiraz ederse, bu
durumda Bolge Uzlasma Biirosuna (toplu sBzlesme mizakerelerl bir ilge simirlarim agmiyorsa),
vieya Ulusal Uzlasma Biirosuna (toplu séziesme mizakereleri birden fazla bolgenin sinirlanm
agarsa) gsikayette bulunmahdiriar. Bu jikayetin noter belgesine uygun olarak sonuglarin lan
edildifi ginden itibaren haftalar iginde yapimas gerekmektedir, Uzlagma Blrosu, tim
karitlan inceler ve kurulusun veya gahiganlann kuruluglannin temsiline karar verir ve konuya
dahil eldugu ginden itibaren Iki hafta iginde duyurur. Igveren veya isveren drgitl Uzlastirma
Biirosu karanini reddettiginde, kararin aciklandis glinden itibaren iki hafta iginde gizli oylama
yapilmasini isteme hakkina sahiptir.

Organizasyon sekli ve oylama usull Bakanlar Kurulu Karan ile duzenlenir.
4. Kurulusun veya calisanlann kurulugtannin temsiline taraflarca kabul edilen karann veya
sonucun oylama komisyonunca mutabakat birosu tarafindan llan edildigi tarihten itibaren iki
wil sdire fle itiraz edilemesz.

5. fikra yirdridkten kaldinlacaktir.
GORUSMELER. ARABULUCULUK TAHKIM

Madde 165
{13.03.19965 tarihli ve 8085 sayl Kanun Madde 47 ile degisiklige ugramigtir)

(1) Kurulusun veya kuruluglann temsiline itiraz edilmediginde, veya Caliyma Bakanlg
tarafindan diizenlenen oylama vesilesiyle bir kurulug veya kuruluglar grubu temsilci olarak
kabul edildiginde, isveran veya isveren drgiitd, talebin alinmasindan itibaren iki hafta iginde
goriismeleri talep eden tarafi kabul etmelidir, veya oylama durumunda, sonucun Calgma
Bakani tarafindan llan ediimesi; tarafiar stzlesmeye girme konusunda iyi niyetle mizakere
etmelidir.

(2) Istegin alinmasindan itibaren 30 gln i¢inde gorigmelerin tamamlanmamas! veya oylama
yapilmas: durumunda sonucun Galigma Bakami tarafindan ilan edilmesi halinde, igveren veya
isweren drgitd, en ilgili tarafin talebi tzerine arabuluculuk prosedirine bagh elmahdir.

{3) Uzlasma Birosuna talebin alindig tarihten itibaren 30 gin iginde mizakerelerin
bitmemesi ve taraflar anlasmazlifin ¢bzimi igin tahkime basvurmay kabul etmedikleri
takdirde, diger megru yollardan yararlanabilirler.

FORM

Madde 166
(1) Toplu stzlesme, ancak yazili olmasi halinde gegerli olacaktir. TUm taraflar imzalamalidir,
Bir taraf bir Srgitlenme oldufiunda, ikincisinin temsilcileri tGzige uygun olarak atanir.
12) Teplu sézlesme sadece yanl olarak feshedilebilir veya degigtirilebilir.

Tercime editmek Gipte buny werilen Inglloce beigenin Tirkge tercimeinl degru Bu Tercamanin Defetien adnerte DUty
olaral yaptses beyan edern, Emin Erdem Yovu Sahripneddt Mah, Feribey Emin Erdam Yowue tarshndas Ing Iy gt
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(3] Toplu sozlesme, ancak taraflann bir sozlesme ile tayin ettigi Uzlagma Blrosu tarafindan verilen
vazlh bir karar sekfinde yapilirsa gecerti olacaktir,

DEPOZISYON

Madde 167
(5.12.2015 tarihii ve 136/2015 sopli Kanun Madde 72 ile defiyikiige wiramgtic)

1. lsveren, toplu sGzlegmenin aslini, bu sozlesmenin taraflar arasinda imzalandig tarihten itibaren 5
gln icinde asagidaki adrese teslim etmelidir:

a) igletme diizeyinde toplu sbzlesmelere (ligkin bilgesel istihdam blrosunda;

b} lsletme birden fazla balgede faaliyer gosterdifi sirece iften, jube veya igletme dilzeyinde topiu
sozlegmelerden sorumiu bakaniikta. (2) Bu Maddenin (1} numaral fikrasinda belirtilen sézlegmenin
tevdi edilmesi toplu sézlegmenin gecerliligini gart kogmaz.

DEGISIKLIK VE YENILEME

Madde 168
Toplu sozlesmenin degistiimesi veya yenilenmesi durumunda bu Kanunun 164, 165 numarak
hiikimler krvas voluyla uygulanacakter,

SOZLESME TARAFLARI ARASINDAKI ILISKILER UZERINDEKI ETKILER
VE UgUNCU SAHISLAR

Madde 169
(13.03.1996 tarihii ve 8085 soyili Kanun Modde 48 e degisikiige uframigir]
{5.12.2015 tarihli ve 136/2015 saph Konun Madde 73 ile dedigiklige ugramstic}

(1) Sézlesme taraflannin her biri sézlesmeyl uygulayacaktir; taraf bir Grgit oldufunda, Gyelerinin
sbzlesmeyl uygulamatoni saglayacaktr,

{2) Taraflardan her biri, ancak taraflar bunu agikga ve yaoh olarak kabul ettiklerinde, caliyma barigs
ylkimldHigine uyacakur,

{3) Bu hikmin {2} numaral paragrafinda tanimlandifi Ozere cahyma bangnn uygulanmas
siizlesme yapan kurulug veya defil herhangi bir Sendika taralindan, toplu soztezmenin uygulanmasinm
balgesel ve mesieki kapsami dahilinde ve stzlesmeye bagh herhangi bir kigl tarafindan ylritulecektir,

IHTILAFLARIN COZUMU

Madde 170
{29.07.2003 tarihl ve 3125 soyili Kenun Madde 56 ile dedizikiige ugramigtir]
{5.12.2015 tarthli ve 136/2015 soyil Kanun Modde 74 ile dedisiklige ugramigtn)

(1) TYaraflardan biri toplu sozlegmeyi ihial ettifinde, diger taraf, toplu sozlesmede
mahkemeye veya Tahkim Mahkemesine bagvuracaktir.

(2) Sozlesme ihlal edildiginde, mahkeme veya Tahkim Mahkemesi, sucly bulunan tars -35
verilen zaran odemekle suglanmasina karar verecektir,
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{3) Sozlesmeci tarafin herhangl bir Gyesi Ihiall islediginde, mahkeme, difer tarafin veya
etkilenen dyelerinden herhangi birinin ufradigi zararian Gdemeye karar verecektir,

{4) Yukandaki maddede tanimianan zarar tazminatina ek olarak mahkeme, suglu bulunan
tarafin verecegl para cerasinin miktarina karar verecektir, toplu sozlesme ile bu tutann
belidenmedigl durumlarda zarar géren tarafin menfaatine ddeme vapmahdir.

BIREYSEL i5 SOZLESMELERI UZERINDEKI ETKILERI
Madde 171

(1) Toplu sézlesmenin istihdam kogullarna iliskin hikimleri, sozlegmeyi akdetmis herhangl
bir isveren tarafindan akdedilen bireysel is stzlesmelerini dogrudan dizenler.

(2) Bireysel is sézlesmesinin, toplu is sézlesmesi hikminden daha az ava ntajli olan her turlu
hikmi gegersizdir ve bu hilkmiin yerine gececektir.

IHTILAFLARIN COZUMO

Madde 172
Mahkeme, sozlesmenin uygulanmasma iliskin her tirld bireysel veya toplu anlasmazlfy
gozme yetkisine sahiptir.

SURE
Madde 173

{1} Toplu sozlesme, belirli veya belirsiz bir sdre icin yapilir.

(2] Taraflardan her biri, belirsiz bir sire igin akdedilen toplu sézlesmeyi feshedebilir. Bu
durumda, ihbar stresi alt aydir,

(3) Taraflardan her biri, imzalanan toplu sozlegmeyi, inbar sdresi sona erdikten sonra, Ug
yildan fazla siiren belirli bir stre igin feshedebilir. Bu durumda, ihbar siiresi alti aydir.

(4) Birden fazla isveren veya galisan toplu sbzlesmeye girdiginde, herhangi biri tarafindan
toplu stzlesmenin feshi, digerleri arasindaki toplu sézlesmey etkilemez.

(5] Toplu stzlesme, kosullar Gnemli &iglde degigtifinde ve baglayicihgy aninda
ongorilemedifinde, makul sekilde yirirlikte tutulamaz. Bu durumda, en ilgili taraf
mahkemeye basgvurarak erken fesih karan alabilir.

KOLEKTIF SOZLESMELERIN CESITLERI
Madde 174
(1] Ayni isletmede, biri isletme dizeyinde veya bir sirketler grubu dizeyinde sonuclandinlan
iki toplu sozlesme uygulama egilimi varken, digeri sube dizeyinde olsa bile herhang: bir
calisan en uygun hikmiin uygulanmasini talep edebilir. v

Terciern sdilmak Lrere bana venben Inglloce belgenin Tidkes tercmesini dolay | Ou Tercumaren beliitien adeeste b
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(2) Sube dizeyinde toplu sézlesmenin akdedilmesi aninda, isveren isletme dizeyinde veya
bir sirketler grubu dizeyinde toplu sézlesmeye baflanmijsa, kendisini sube dizeyinde
vapilan stzlesmenin ylUrurilge girmesinden sonra, ikinciden muaf oldugunu Han edebilir.

KOLEKTIF SOZLESMENIN FESHININ SONUCLARI

Madde 175

(1) Fesih igin bitim tarihine ulagildifinda, toplu sGzlegme, sdzlegmenin taraflan uzerindeki
etkisini sona erdirir.

{2} Toplu sdzlesmenin uygulama kapsamina dahil olan herhangi bir bireysel i sozlegmes
isveren ile isgl arasinda bir anlasma ile degistirildigi veya feshedildifi durumlar haricinde, bu
stzlesmenin hikimlerine gére dizenlenmeye devam eder. Aym kural, igveren ile iggi ve
herhangi bir tizel kisi arasindakl toplu stzlegmede taraflarca tammlanan iligkiler igin de
gegerlidir.

(3) Toplu sdzlesme, tim menfaatlerin veya bundan kaynaklanan bir kisminin sbzlegme
siresi boyunca gecerli olmasim saglayabilin. Sézlesme feshedildifinde yararlanma hakki
hiikiinsiiz hale gelir.

SENDIKA ORGUTLENMELER
BOLUM xwi
A. OLUSTURMA
ILKELER

Madde 176
Sendika érgltleri ve caligan Grgiitler
(13.03.1996 tarihii ve 8085 sayil Kanun, Madde 49 ile degisiklige ugramigtir]
{29.07.2003 torihli ve 9125 soyih Kanun Maodde 57 fle degisikiige ugramstir)
{5.12.2015 torihli ve 136/2015 sowh Kanun Maodde 75 ile degiziklige udramigtic)

1. Sendikalar ve lsveren Orgitleri, amaci Oyelerinin mesleki, sosyal ve ekonomik gikarlarm
ve haklanim temsil etmek ve korumak olan gonilli isgi veya isveren sendikalan olarak
kurulmus bafpmsiz sosyal Grgltlerdir.

2. Sendika orgltleri ve isveren orgiitleri federasyon, konfederasyon kurma ve bunlara
katilma hakkina sahiptir. Federasyon, iki veya daha fazla meslek trgltandn gondlld birfiginin
bir sonucu olarak olusturulur. Konfederasyon, iki veya daha fazla federasyonun gonilld
birliginin bir sonucu olarak olugturulur. Herhangi bir kurulug, federasyon veya konfederasyon,
uluslararas calisan veya isveren drglitlerine katdma hakkina sahiptir.
3. Bu hikiim anlaminda emekliler ve igsizler, caliganlann arganizasyonlanna katylak

TUZUK
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Madde 177
(29.07,2003 tarihli ve 9125 sayih Kanun Madde 58 ile dedisiklige ugramstir)
(5.12.2015 tarihli ve 136/2015 sayih Kanun Madde 76 ile degisikiige ugrarmstir)

(1) Herhangl bir kurulugun ana stzlegmesi ve kurulug beigesi, isveren tegkilatni temsil eden en az
bes imza sahibi Gye ve calaniann teskilatini temsil eden en az yirmi imza tiyesi tarafindan
imzalanmaledir,

(2} Ana stizlegme her zaman suniar igermelidie;

a) orgitlenmenin adi;

b) merkezinin bulundugu yer;

¢) hedefleri;

d) Oyvelerin kabul, istifa ve dyelikten plkanima kogullar;

e} Gyelerin haklari ve gorevier);

) yBnetici organfarinin yapisi ve igleyigi ile yetki sGreleri;

g) duruma gore, federasyon veya konlfederasyona dyelik;

h} feshi halinde alinacak tedbirker.

(3) Kurulugun en yiksek organi dyelik Geretlerinin cramni belirler.

TUZEL KiSiLIK KAZANMAK
Madde 178
(29.07.2003 tarihii ve 9125 sopih Konun Madde 53 fle dedijikiige wramigtir)
(5.12.2015 tarihli ve 136/2015 sayili Kanun Madde 77 ile degisiklige ugramustir)

(1) Sendika orgitleri ve igveren, federasyon ve konfederasyon orgltleri, tizel kigilik ofarak
tarenabilmeler icin ilgili ana soztesmelerini Tiran Mahkemesing sunmalidir,

(2) Sendika orgitienmesi tizel kigiigin, mahkemece akei kararlagunimadikga, ana sozlegmesini
Tiran Mahkemesine sundugu tarihten Ribaren 60 glin sonra kazanir,

ADI

Madde 179
(5.12.2015 tarihi ve 136/2015 sayi Kanun Madde 78 ile dedisiklige ugramigtir)

Highir Sendika kurulugu ve igveren orgutl, var olan herhangi bir kurulugun adini tagiyamaz,
TUZOGUN TESLIMI

Madde 180
(5.12.2015 tarihll ve 136/2015 sayilt Kanun Modde 79 fle degisikiige ugramigtic]

Herhangl bir Sendika kurulugu veya isveren kurulugu, tizgbnin bir kopyasini ve lgten sorumiu
Bakanhk mahkemesinin karann teslim etmelidir. :

B. SENDIKALARIN OZGURLUKLER!
ILKELER
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Madde 181
(25.07.2003 torihli ve 9125 sayili Kanun Madde 60 ife dedisiklige uijrarmigtir)
(5.12.2015 tarihli ve 136/2015 sayih Kanun Madde 80 ile degigiklige uframustic)

1. Sendika Brgitd, idareyl ve faallyeti serbestge diizenler; programini zgirce hazirfar.

2. Herhangi bir Sendika 6rgiti faaliyetlerini ylririlkteki mevzuata uygun olarak
yurdtmelidir.

3. Sendika temsilcilerine karsi aynmailik yasaktir.

4. lsci Srgitinin temsilcilerinin is sozlegmesinin, isveren tarahindan bu kurulugun izni
olmaksizin feshedilmesi gegersizdir. Sendika 6rgltd temsilciler), sozlesmenin feshinin ejit
muamele ilkelerini ihlal etmesi veya sendikanin normal isleyisini ciddi gekilde zedelemesi
veya Imkansiz hale getirmesi halinde sdziesmenin feshine riza gosteremetler. Igverenin
sendika drgitiniin muvafakatini verme talebine, Srgatdn ilgili organi tarafindan 8 gun ipnde
cevap verllir. Isveren, sendika 6rgith muvafakatini verdigi veya mahkemenin bu nzanin azilsiz
olarak durdurulmasina karar verdifi middetge is sbzlesmesini feshedebilir. lsverenin bu
fikrada Gngbrilen prosediire uymamas: halinde i§ sozlesmesinin feshl gegersiz olacaktir.

5. Isgl érgith temsilcilerinin i5 sbzlesmesi sartlanmin degistirilmesi ancak cahganin ve bu
kurulusun rizas ile yapilabilir. Isveren, calisamin ve bu kurulugun rzasi clmaksizin i
stzlesmesiyle saflanmus olsa dahi isletmenin ekonomik faaliveti icin degistirimesinin
kesinlikle vazgegilmez oldugu durumilar harig iggi orgltd temsilcilerinin isyerini degistiramesz.
6. Ulusal capta hareket eden ig¢i Grgitlenmesi temsilcllerinin gbrev streleri boyunca
calismalari ve bu kuruluslardan édeme almalan halinde isveren ile aralarindaki ig sézlesmeleri
askiya alimir. Gérev siresinin sonunda, askiya alma islemi sona erer ve i sozleymesi yeniden
yirirlige girer. Taraflar bu andan itibaren iy sézlegmesinden kaynaklanan tim hak ve
ylkimliliklerden yararlanacaklardir,

7. lsveren, ¢alisan érglitlerinin segilmis temsilcilerinin, toplu is sGzlegmesinde tanimianan
islevlerini normal sekilde yerine getirebiimeleri icin gerekli tim kogullan ve olanakian
olusturmalidir. Bu amagla, isveren: a) caligma tesislerine girmelerine izin vermelidir;

8. galisanlann &rgitlenmesine ait Hanlarin, brogirlerin, yvayinlann wve diger belgelerin
dagitimina izin vermelidir;

9. gnlara bu kurulusiarin yurt igi ve yurt disindaki faaliyetlerine katlmalan iGin gerckien
ramani vermelidir;

10.calisma alanlanina girmelerine ve kurulugun dyelik Geretlerini tahsil etmeleri igin tesisier
olusturmalanna ve aynca toplanti ve randevu dizenlemelering izin vermelidir.

11.  Art arda ikiden fazla toplu sbzlesmeye dayal olarak yararlanidan sendikal haklara
isveren tarafindan itiraz edilemez.

12, Sendika temsilcileri, gorev siiresinin bitiminden sonra bile bu Maddede ongorulen
korumadan 1 yildan az elmamak Gzere yararlanir.

MAHKEME UYELERININ HAKLARININ KORUNMAS!
Madde 182
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(13.03.1996 tarihli ve BO8S sayl Kanun Madde 50 ile degisiklie ugramigtir)

Tuzel kigilik olarak tamnan herhangl bir caligan orgitu, kolektif ve bireysel Is sizleymeleri ile her bir
Uyesinin gikarlannin korunmas ve isverenin yasal hikdmlere uymasin saglamak Iigin mahkemeye
basvurabilir.

KAYNAKLAR
Madde 183

(1) Sendika kuruluslarimin mali kaynaklan iyelik Gcretlerinden, bagiglardan ve sosyal, ekonomik
veya killtirel faaliyetierden elde edilen gelirlerden olugmaktadir.

[2] Sendika kuruluglannca elde edilen gelider, maliye kanununun ongtrdigo olglde vergiden
muaftir,

C. MUDAHALEYE KARSI YASAK
ILKELER

FMadde 184
{28.07.2003 taribli ve 9125 soyil Kanun Modde 62 fle dedisiklige udramigor)

1. Devlet organlannin mesiek Srgitierinin olusturulmas:, igleyisi ve idaresine herhangl bir midahale
eylemi yasakur.

2. lsverenlerin veya Isveren orgitlerinin isgl drgUtierinin olugturulmas, igleyigi ve idaresine herhang|
bir mikdahale eylemi yasaktir.

DEVLET DRGANININ MUDAHALE EYLEMLERI

Madde 185

{1) Dewvlet orgam, megruiyetin inlal edildigi durumiar haricinde, bu Kanunun 182. maddesinde
saflanan haklan kisithayan veya yasal varsayimlarin engelleyen durumlara midahale etmez.

(2} Sendika argitlenmesi, kendisine ybnefik herhangl bir mildahale veya tehdidi Gnlemek igin
mahkemeye bagvurabilir.

[SVERENIN VEYA ISVEREN ORGUTLERININ MUDAHALE EYLEMLERI

Madde 186
(1) lsverenin veya bir igveren drglitinin midahale eylemleri, su anlemler olarak deferiendirilir:
al bir isverenin veya bir isveren drgitliniin hakim olduiiu caligan Grgitlerinin olugturuimasin tegvik
etmek veya bu orgltieri bir isverenin veya bir igveren orgltdnun denetimi alting almak amacwyla
finansal yeliarla veya bagks yollaria ¢aligan drgitlerini desteklemek;
b} cahsaniardan olusan bir rgitienmenin olusturulmasini, ilemesini veya idaresini en
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c) calgana Sendika Gyelifi veya faaliyeul nedeniyle kendisine karsi aynmaoilik yapmak suretiyle arar
vermek.

TASFIYE
Madde 187

(1) Bir Sendika tegkilatimin tasfiyesine esas sorlegmede belirtilen sekillerde karar verilir.

{2] Tiran Mahkemesi, Cahgma Bakaniun veya hukuka dayal olarak greviendirilen herhangi bir
bagka organin talebl dzerine, yasaya agkca  aykin fasliyetierde bulundufunda Sendika
grpitlenmesinin tasfiyesine karar verebilir.

BOLUM XVl
ARABULUCULUK, UZLASTIRMA, TAHKIM
{B&IGmin Bashih 29.07.2003 tarihli ve 9125 seyl Kanun Modde 63 ile dedisiklige ugramistir]
TANIMLAR

Madde 188
(13.03.1996 torihii ve BOBS syl Kanun Madde 51 e degisiklige udromigtr)

Toplu gatisma ile kastedilen, baz galiganlar, bir veya birkag calijan Grgutu ve difer taraftan bir veya
birkag isveren veya bir veya birkag igveren Srgitd arasindaki herhangi bir gatgmacir.

Madde 188/a
(29.07.2003 torihil ve 9125 sayil Kanun Madde 64 ile dedisiklige uframigtir]

Arabulucy, Galima ve Sosyal ller Bakanld tarafindan veya Caligma ve Sosyal igher Bakanligi kamu
idaresi biinyesinde goreviendirilen idar organ tarafindan atanir,

Madde 189

DEVLET UZLASTIRMA BURDSU
(29.07.2003 torihli ve 9125 sayili Kanun Madde 65 ile dedisiklige ugramigti]

(1] Uzlastirma Birosu her bolgede kurulur. Uzlastirma Borosw, Calisma ve Sosyal isfer Bakarmmin
emriyle kurulur,

{2} Ulusal Uzlagtsrma Barosu Tiran'da kurulmugtur,

(3) Ualastirma Birosu, Bagkan ve gahganlann en ok temsil edilen argltlerinin temsilctleri olan iki
ayeden ve en gok temsil edilen ijveren Grglitlerinin temsilciler olan diger iki iyeden olugur,

(4) Bagkan ve Uyeler Bakanlar Kurulu Karan fie belirlenen miktarda daviet tarafindan 6d I:llrendj_rir
{5) Uelagtirma usull Geretsizdic ve Bakanlar Kurulu Karan ike duzenlenir. :

BOLGESEL YETERLILIKLER
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Madde 190
{13.03.1996 tarihli ve 8085 sayih Kanun Modde 52 fle degiziklige ugramistir]
(29.07.2003 tarihli ve 9125 sayih Kenun Modde 66 ile degisiklige ugramistir)

1. ligelerdeki Uzlagtirma Biirosu, bulundugu Hgede ortaya gikan her thrld ihtilah gozmekle
sorumludur.

2. Ulusal Uzlastrma Birosu, birden fazla bélgeyi etkileyen herhangi bir anlagmazligm
gozimlenmesinden sorumludur.

3. Cahsma ve Sosyal lsler Bakam, sartlar gerektirdifinde, bir bolge icinde ortaya gkan
herhangi bir ihtilafla iigilenmek igin Ulusal Uzlastirma Blresuna bagvurabilir.

4, Ulusal Uzlastirma Blrosu, Tiran diginda bile toplanmaya karar verebilir,

ONEMLI YETERLILIKLER
Madde 191
(13.03.1996 tarihli ve 8085 sayih Konun Madde 53 ile dedisikiige ugramigtir]
(29.07.2003 tarithli ve 9125 sayili Konun Madde 67 ile degisiklige ugramigtir)

1. Arabuluculuk ve Uzlagtirma Birosu, herhangi bir toplu catigmayi degerlendirmeye alabilir.
Taraflar ylriirlikte olan ve yeterli bir uzlagma usulil safilayan bir toplu sézlesmeye girdidleri
slrece yetkisizliklerini beyan edebilirler,

2. Hukukun yorumlanmas: veya uygulanmasi ile ilgili uyugmaziklar, ilke olarak mahkema
voya Tahkim Mahkemesi tarafindan incelenir. Arabulucu veya Uzlagtrma Birosu ele
gecirilirse, uzlastirma prosedirinden vazgegebilirler. Taraflarin her birl, mahkemeye veya
Tahkim Mahkemesine bagvurma hakkini sakh tutar.

3. Kosullanin hakh oldufu durumiarda, Bagkan, Uzlagtirma Ofisinin iki veya birkag calisan
Srgitd lle iki veya birkag isveren &rgitl arasindaki bir catiymadan alnmalanns kabul edebilir.

Madde 192

ARABULUCU
(29.07.2603 tarihli ve 9125 sayih Kanun Madde 68 ile degisiklige ugromistir)

1. Arabulucu, herhangl bir ilgili tarafin talebi Gzerine, Caligma ve Sosyal lgler Bakanina veya
Devlet Calisma Mifettisligine hitaben, herhangi bir toplu gatiyma dury munda devreye girer.
2. Arabulucu, toplu bir ¢atisma lle ugragirken, taraflanin iyl bir anlayry yoluyla bir gozim
bulmalarina yardime olmak igin gecikmeden miidahale etmelidir.

3. Arabuluculuk usuld zorunludur ve 10 gine kadar sirer.

Madde 193
UZLASTIRMA OFISE
(29.07.2003 tarihii ve 9125 sayili Kanun Madde 69 ile degisiklige ugramigt
(5.12.2015 tarihli ve 136/2015 sayili Kanun Modde 81 fle dejigiklige udronly

1. Arabulucunun arabuluculufun basansizh@ni ilan etmesi halinde, Caligrh
onun yetkilendirdigi idari organ, Uziastirma Blrosunu harekete gegirir,
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2, Biro, gl herhangi bir tarafi (afiabilir. Taraflann inceleme oturumunda hazir bulunma wve
tartismalara katilma, Blronun talep ettifi verileri sunma ylkUmlUlugu vardir.

3. Taraflardan birinin gerekgeli talebi Ozerine, bu tarafin sundugu belgelerle ilgili veriler sadece
Baskan alir. Daha sonra, makul gordiga tigide onlan Uziastirma Birosu Uyeferine duyurur,

4. Uzlastsrma Bdrosu, taraflann uzlagmasina yardime olmaya aliger.

5. Uzlastirma Birosu taraflara bir uzlagma dnerisi sunar ve her iki tarafin da bunu kabul etmes
sartryla kamuoyuna agiklayabilir.

6. Taraflara, kendileri tarafindan atanan herhangi bir kigl yardimei olabilir.

7. Arabuluculuk usuld zorunludur ve 20 gline kadar slrer.

8. Difer usul dizenlemeleri, Uzlagtirma Blirosu Bagkani tarafindan belirlenir.

MMadde 194
TAHKIM MAHKEMES|
{13.03.1996 taribli ve 8085 soyil Kanun Madde 54 fle degisiklige ufromigtir)
{29.07.2003 tarithli ve 9125 sayih Kanun Madde 70 ile degiziklife ugromighr)

1. Uzlasma basanisiz olursa, her ikl taraf birlikte Tahkim Mahkemesine bagvurabilir. Taraflar,
anlagma yoluyla ve herhangi bir bigimde bagimsiz olarak, bir veya Og hakem atar. Taraflara yardim
etmek ve tavsiyelerde bulunmak amacryla, Calgma ve Sosyat ister Bakanl§ kendilerine bir hakem
listesi verecektir.

7. Tahkim Mahkemesinin karan, Hukuk Usull Muhakemeleri Kanununda &ngoriilen tahkimi
dizenleyen kurallara dayanan bir icra yetkisidir,

3. Hakemlere Sdeme taraflarca yapilacaktir,

4. Tahkim, Tahkim Mahkemesinin el kenuldugu tarihten itibaren 3 hafta icinde sona ermelidir.

Madde 195
TOPLY SOZLESME ILE SAGLANAN OZEL REIIMLER
(13.03.1936 tarihli ve 8085 sayl Kanun Madde 55 ile degisikiige ugramigtir)
(29.07.2003 tarihli ve 9125 sayh Kanun Madde 71 ile degiziklige udramigtir)

1. Toplu sbzlesmeyle baglanan tarafiar, aratarndaki anlagmathkian cdzmek igin bir arabulucu,
Uzlagtrma Ofisi veya Tahkim Mahkemesi goreviendirebilir.

2. Pu durumda, arabulucu ve bu Kanunda Bngorllen Deviet Uzlagrma Birosu bir gatiymay
cdrmekten sorumlu olmayacaktir. Anlagmada tanimianan arabulucy ve Uzlagtirma BUrosunun
zamaninda ele alamayacaj: durumilar harig tutulacakuir.

Madde 156
HAYATI ONEMLE HIZMETLERDE TAHKIM
(29.07.2003 torihli ve 9125 sayili Kanun Madde 72 ile dedigiklige ugramiztir)
{5.12,2015 tarihli ve 136/2015 sayih Kenun Madde 82 ile degisiklife ugramistir]

Bu Kanunda tammilanan hayati éneme sahip hizmetierde, uyugmazisklar zorunly bir sekilde ve nihayet
arabuluculuk ve uzlastirma prosedirunin ardindan taraflarca atanan hakemlerden clugan bip Tahh
Mahkemesi tarafindan ¢ozilecektir. Taraflar anlagamazsa, hakemler, taraflardan birinin L4

P

tarihten itibaren beg gon iginde mahkeme tarafindan hakem listesinden kura ile atamr,

Tercime sdilmak Lbeds bany venden Ingiics botganin Thrge tercdmeinl dodru
plarak yaptdm bevam ederm, Emin Erdem Y Sdhtinnctdt Mah. Fermbey
Sk, Ayrupa Placs Menl-1 K] B-6 Sshrapadit / skl dildifiini o
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Madde 197
GREY HAKKI
GENEL DEGERLENDIRMELER
(29.07.2003 tarthli ve 9125 sayil Kenun Madde 73 ile degisiklife ugramigtir)

1. Grev hakki Arnavutluk Cumhuriyeti Anayasas: tarafindan givence altina alinmagtir,

2. Sendikalar, ekonomik ve sosyal taleplerini bu Kanunda tanimlanan kurallara uygun olarak
cozmek amaciyla grev hakkini kullanma hakkina sahiptir.

3, Grewe katlhm istefie ba@lidir. Hig kimse kendi iradesi diginda bir greve katimays
zorlanamaz.

4. Calisanlarin greve kauimalar veya kaulmamalan nedeniyle onlara rorlama, tecaviz veya
ayrnimailhik iceren her tlrld eylem yasaklanacaktir.

5. Grev yasanirken taraflann ortak bir anlayisa ulagmak ve ligili anlagmayr imzalamak icin
miizakereler yoluyla caba géstermesi gerekiyor.

Madde 197/1
GREV YAPMAYA HAK KAZANAN KURUM
{29.07.2003 tarihli ve 9125 sayh Kanun Madde 74 ile degisiklige ugramigtir)

Grevi diizenleme ve ilan etme hakkina yalnizca Sendikalar sahiptir.

CALISMA VE GREV HAKKININ KDRUNMASI
Madde 197/2
(25.07.2003 tarikli ve 8125 sayili Kanun Madde 74 ile degiziklige ugramigtr)

1. Calisanlarin yasal grevini kesintiye ugratmak icin gig kullanidmas: yasakuir.

2. lIsgi drgitleri, greve katlmayan cahsanlann caligma hakkini ihlal etmeden, gahisanlan
greve katilmaya ikna etmek igin bansol yollarla eyiemlerde bulunabilirler.

3. Isverenin, grevin oldugu sire igerisinde grevcileri, grev ilan edildigl sirada caligam
olmayan isyerindeki difier kigiterle degistirmesi yasaktir; aym jekilde bu tarihten sonra yeni
isci calistirmasi yasaktir,

GREVIN HUKUKU UYGUNLUGU

Madde 197/3
GENEL KOSULLAR
(28.07.2003 taribli ve 9125 sayil Kanun Madde 74 ile degisiklige ugramegtir]
(5.12.2015 tarihli ve 136/2015 sayili Kanun Madde 83 lle degisiklige udromigtir)

Grev, asafidaki kosullan saglamas: halinde hukuka uygun olacaktir: 4
1. Tizel kisilige sahip olan veya bu kisilige sahip cahsanlardan olugan bir drgitlenmé g BARTES )
bir Sendika tarafindan organize edilmektedir. : ;
2. Toplu Is stzlesmesl imzalanmasim veya bu halihazirda meveutsa bu
dizenlenmeyen, 169. maddenin 2. fikrasinda tammianan maaglan  Gdesr
yikiimlUlpind SngérdGgi durumiar harig, ig iligkilerinden kaynaklanan talepfgl

Terciene edilmah Grere hana voriben Ingilieos belgenin Tarige tarchmonin dofna | Bu Tercumenin beliriien adredte bunsnan
elarak yaptifen beyas ederim. Emin rdem Yeves Sahaycedit Mah feritbey | Emin Rrdem Yaau terafdan gl
Sk, Ayrupa Plas Ha:l-1 623 G0 Sahrwpeedil | litanbul eeldiimi cnaylarsm.. [kbosyir makir yelinn Jubans
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getirilmesini hedefler.
3. Bir tarafta bir veya daha fazla Sendika, diger tarafta bir veya daha farla igveren argitu
srabuluculuk ve uzlagtirma prosedirine tabi kalarak anlagmaya varmak Igin gaba sarf etmiglerdir.

4. Yororlikteki mevzuata aykindir.

OZEL DURUMLAR
Madde 197/4
(29.07.2003 tarihli ve 9125 sapil Kanun Modde 74 ile degisikiife egromigtir]

1. Grevuygulanamaz ise veya bagladiysa, bu sartlar devam ettigi sirece belirli durumlarda asknya
almabilir.

2. Asafdakiler ozel durumiar olarak kabul edilecektir:

a) Dogal felaketier.

b) Savasdurumu.

¢} Dlagantsil hal.

d) Segim Gzgurliginin tehlikeye atildg durumlar.

HAYATI OMEMLI HIZMETLER
Madde 197/5
(29.07.2003 tarihli ve 8125 soyih Kanun Modde 74 ile dedisikiige uframistir)
(5.12.2015 tarihii ve 136/2015 sayl Kanun Madde B4 lle dedisiklife uframgtir}

1. Grev, isin kesintiye ugramasinin tim nifusun yagamin, kifisel guvenligini veya bir kisrminm ya da
tamamunin saglgini tehiikeye atacag hayati Gneme sahip hizmetlere uygulanamaz, Bu durumida, toplu
catigmalar bu Kanunun 196, Maddesi uyaninca nihal ve zoruniu olarak goziiir.

2. Asagidakiler hayati oneme sahip hizmether olarak kabul edilir:
al vargecilmez tbbi ve hastane hizmetleri;

b} yirdriikten kaldinid;

¢} ylrlridkten kaldirid;

d) hava trafik kontrol hizmetleri;

&) yangindan korunmanin vazgegilmez hizmetleri;

f] cezaevierinde hizmetler,

ASGARI HIZMETLER
Madde 197/6
[29.07.2003 tarthli ve 9125 sayd Konun Maodde 74 fle degiziklige ugramigtir)
(5.12.2015 tarihli ve 136/2015 sayi Kanun Madde 85 ile degisiklige ugromigtir)

1. Asgari hizmet salanamamas) durumunda grev uygulanamaz.
7. Su hizmetleri, elektrik enerjisi hizmetleri sektbrinde ve diger hizmet sektrierinde bu tlr
intiyaglarin karplanmasim saglamak igin niifusun temel ihtiyaglanmin kar@lanmasi amacya. g
hizmetler gerekabilir. ;
3. Asgarl hizmet saglamak igin, Sendikalar, grav devam ederken, makine ve techizatifka]
bakimy igin gerekli isgiterl goreviendirmell ve temin etmelidir, :

Teizima cdiimah Gaere bams verien bngliice belgenin Tickge fersdnweni dofiru | Bu Torpumanin bebrdes pdresie bubum,
plarsk ysoDlims beyan edevim, Emin Erdem Yavus Sahrwyced® Mah. Fernbsy | Emen Erders Yewur tarshndss ingfac

| S0k Avrupa Prasa Ne:l.3 K2 006 Sahrayncedit / ltansed | odgigims onrptanen, ubimyirmitie yihen Sk
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4. 3. maddede belirtilen isgiler, isveren ile ¢ahiganiann ilgili Sendikalan veya Sendikatan arasinda bir
anlasma yoluyla tayin edifir. Taraflar, asgari hizmetlerin saglanmas: igin gerekli isgilerin saym ve
ghrevieri konusunda kargiikh bir anlayga varamadiklaninda, uyugmazhk, taraftardan birinin talebi
{zefine mahkeme tarafindan liste disi olarak atanan bir hakem tarafindan nihai ve zorunlu olarak 24
saat iginde ghzulur .

DAYANISMA GREVI
Madde 197/7
{26.07.2003 tarihli ve 3125 soyl Kanun Madde 74 e dedisikiife ugromigtir)
(5.12.2015 taribli ve 136/2015 sayh Kanun Modde 86 ile degigiklige ugromistir)

Dayanisma grevl, yasal bir greve dayandigr sirece hukuka uygun olacaktir. Dayanizma grevi, dayandig
grev mahkeme kararryla yasadip llan edildifinde derhal sontandinhr ve bu andan itibaren dayanisma
grevi bile yasadig kabul edilir.

Sendika Grgitlerinin temsilciler, grev baglamadan Once, grévin baglama sebebl, yeri ve bagizngig
saatini isverene yazh clarak verir, Dayanigma grevi, tebli§ tarihinden (tibaren en geg iki gun ifinde
baglayabilir.

GREVIN ETKILERI

Madde 197/8
YASAL GREVIN ETKILERI
(29.07.2003 tarihli ve 9125 soyih Kanun Madde 74 fle degizikiige ugramigtir)

1. Grev gerceklesirken ig sozlesmesinden doftan yOkimllltk ve haklar, iyyerinde maag ve itaat dahil
olmak Gzere askrya alimr.

2. 1. fikra hikimlerl, sosyal bakim, i5 kazalan ve meslek hastaliklanna iligkin kanunla belidenen
haklan etkilemes.

3. Askrya alma siresi, kidem ve bununia ligili etkileri etkilemer,

4. Kanuni bir greve katimaktan dolay isten gkanima gecersizdir.

lsginin grev srasmnda hukuka aykn bir eylemde bulunmast halinde bu hikam vygulanmaz,

Madde 197/8/a
Genel Grev
(5.12.2015 torihll ve 136/2015 sayih Kenun Madde 87 ile degisiklige ugramigtic)

Ulusal veya balgese! dizeyde alan genel grev, asafidaki sartiarda megru clacaktir:

al bu kanunun 197/4, 1975, 197/6 maddelerinin hikiimlerine ve ylrdrlikte olan difer yasal
hikirmlere aykin degildir; ve

bl hikimet ve / veya yerel ydnetim Bitiminin ekonomik ve sosyal politika we Gnlemlering,
calisanlann gikarlanm etkileyecek gekilde itiraz etmeyi hedefier

Madde 197/9
YASAL OLMAYAN GREVIN ETKILERI
(25.07.2003 torihll ve 9125 sayur Kanun Madde 74 ile dedigiklige ugramigtirg
(05.12.2015 tarihii ve 136/2015 sayil Kanun Modde B8 e dedizikiige udrami )

Iltmumuuhutmﬂrmwmmemﬁumm B Tercumanin belitien adreste bub
larak yaptdhirs beyan ederm. D Erdam Yavuz Sahrapceda Mah. Ferilsy | Emin Erdarm Yawuz tavahndss Ingifioce’d .-ii‘ ..I ‘.'_ il
| Sok. Aviups Plara Moi-1 63 B:6 Sshraysedit [ lasasal ptitidified courytarem. libimyirmibie yilmn oty re, TR
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1, Grevin hukuka aykin oldugu durumlarda, isveren grevcilerle istihdam Higkilerini
sonlandirabilir. Ug giin iginde Ise yeniden baglamayacak olan iggilerle ig sozlesmesini
feshetme hakkina sahiptir, bu derhal yirdriGge girer we verdikleri zarann kendisine
ddenmesini talep eder, Bu durumda isten gikarma usullerini dizenleyen hilkiimler
uygulanmaz.

3. Zararlarin édenmesi talebi, grevi organize eden Sendika aleyhine de yonlendirilebilir.

3, Greve hukuka aykin eylemler eslik ettifinde, taraflar mahkemeye bagwurur, ikincisi
taraflanin sorumiuluklann, yapmalan gereken eylemlen belirler ve aym zamanda verllen
zaran ve tarafin tazmin etme yikGmidlGgind belider.

4, Kosullar izin verirse, Mahkeme ise devam etmeye karar verebilir

GREVIN SONA ERDIRILMESI
Madde 197/10
(29.07.2003 tarihli ve 9125 sayil Kanun Madde 74 ile dedisiklije ugromistir)

Grev, taraflar arasinda bir anlagmaya vardiklarinda veya grevi ilan eden Sendika'nin grevi
durdurmaya karar vermesiyle sona erer.

GREV HAKKI
Madde 198
Grev hakki 12/02/1991 tarih ve 7458 sayili "“Grev Hakk Uzering’ yasasina gore belirlenir.
I5GUCT YONETIMI
BOLUM Xvill
CALISMA BAKANI
Madde 199

(1) Caligma Bakani, Caligma Idaresi'nden sorumiu idari organdir.
(2) Calisma Bakam, gahgma mevzuati ve politikalanni hanrlama ve uygulama yetkisine sahip

idari organdir.
(3} Calisma Bakan, ulustararasi calisma iligkileri alarinda Devletl temsil etmeyi baganr.

ULUSAL I5GUCU KONSEY

Madde 200
(13.03.1996 tarihii ve 8085 sayili Kanun Modde 56 ile degigiklige udramigtir)-
(29.07.2003 tarihli ve 9125 say Kanun Madde 75 ile dedisiklige ugromigts

|Tummmhummmv-nnmrhww:wﬂm B Tercimenin belitien sdrevte bulun
plargh yapbdims beyan ededm. Emin Erdem Yoius Sahvayoedt Mah. Ferbey | Emin Erdem Yavus farahndss Ingikice’de
Sak. Abrapa Maze Mecl-3 K3 0:6 Sahravicedit / itanbul prildigini pnaytane. thibinyirmil
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{1} Isveren, isgi ve Hikiimet temsiicilerinden clusan Ulusal Calisma Konseyi kurufacaktir,

(2) Konsey, taraflar igin kabul edilebilir bir ¢ozlim bulmak icin isveren ve calisan Grgdthennin
ortak gkarlanini inceler.

(3) Ozellikle is mevzuatinin hazirlanmasi ve uygulanmas, bu Kanunda yapilacak degigiklikler
ve alt hukuki dizenlemelerin igerigi, istihdam, mesleki egitim, caliganiarn korunmasi, hijyen
ve teknik givenlik, tretim, refah, ekonomik ve sosyal kallunma programlan ile Uluslararasi
Calisma Orgitd normlanmn uygulanmasiyla gl politikalar ve ulusal kuruluglar ile ilgili
istisareler yapihr. 4. Ulusal Caligma Konseyi, 10 dye ve 10 aday iye isveren drglitlerini temsil
eden 27 lye ve 27 aday lyeden olugur, 10 Uye ve 10 aday Uye cabsantarn teskilatin, 7 dye ve
7 aday Gye Bakaniar Kurulunu temsil etmektedir. Temsilci aday Gyeler, temsill Gyelerin
bulunmamasi halinde Konsey oturumlanna katilacaklardir.

5. Bu Konsey, Bakanlar Kurulu tarafindan her (g ylda bir en ok temsil edilen isveren ve
cahsan drgltlerinden olusacaktir.

6, Bakanlar Konseyl, sosyal ortaklaria istigare iginde, kalie U tarafl uzman komisyonlan atar.
7. Cahisma ve Sosyal Igler Bakan, igveren ve igci argltlerinin temsilcileri olan Ulusal Cahiyma
Konseyi Gyelerini ve aday Uyelerini, isverenlerden gelen teklifler Gzerine ve bu maddenin 5.
fikrasina uygun olarak atar.

8, Ulusal Cahsma Konseyi, tavsive vermek ve ortak ilgi alanina giren Gzel konulan incelermek
igin Gzel komisyonlar, gegici caligma gruplan olugturabilir.

9. Ulusal Calisma Konseyi'nin Bakanlar Kurulu Karan ile belirlenen kendi bafimsiz butgesi
vardir,

10. Ulusal Cahsma Konseyi'nin isleyis kurallan, Bakanlar Konseyi Karari ile diizenlenir.

Madde 200/1
Balgesel Ug Tarafl Damgma Konseyi
{5.12.2015 torihii ve 136/2015 sayil Kanun Madde 89 ife degisiklige ugramistir)

1. Ug Tarafli Bolgesel Damyma Konseyl, igveren orgltinun® temsilicilerinden, sendika
orgitlerinden ve deviet yapilannin temsilcilerinden olusan her bolgede (burada Konsey)
kurulacaktir.
2. Konsey, bolgesel dizeyde taraflara kabul edilebilir bir gbzime ulasmak igin igveren
argitleri ve sendika drgiitlerinin ortak ilgi alanlanin inceler.
3. Ug Tarafl Bolgesel Damsma Konseyi, asafidaki bilegime sahip 15 Uye ve 15 yedek Gyeden
alusur:

- Sendika drgitlerinden § Uye ve 5 yedek ye;

- lsveren kuruluglarindan 5 bye ve 5 yedek lye;
- Yerel yénetim organlarini temsil eden 5 Oye ve 5 yedek Gye.

vedek dyeler, ye temsilcilerinin yoklugunda Konsey oturumuna katilacaklardir. .
a. Ug Tarafi Bélgesel Damsma Konseyinde sendika trgltlerinin ve igvereiiry

asapidaki gostergelere gore belirlenecektir: *'

[ Terclme edilmak Grere bana verlen Ingilkese belgonin Torkge wrobmesing dolrd | Bo Tercumsanm barlirilen adreite b
ﬂrﬁwﬂhbﬂuﬂﬂh.mhlﬂvaWMH.M-fﬂrﬂrﬁ Emin Erdeen Wownai taheden begilip
Sok: Avrups Plars lol-3 B3 H_ii"w;-r.ﬂj lstanbul lﬂﬁﬂ_wnﬂruﬂ_wji
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Calisan Brgltleri igin:

a) kisise! beyanlara, Uyelik aidatlanna veya noter sartifikalanina dayah olarak olugturulan dye saysi
bl imzalanan toplu i5 sozlegmesi sayisi ve bu sorlesmeler kapsamindaki galizan sayiss;

c] sube [ mesleki ve [ veya bilgesel kurulug sayis)

¢) toplu sizlegmelerin gerceklestiriimesi ve anlagmazhiklann arabuluculuk yoluyla gozdimesi iin
miizakerelere katilma firsat;

d) uluslararass kuruluglara Oyelik.

isveren Grgbtler igin:

a) taraf olan ighetmealerin sayis;

b) taraf olan isletmelerde istihdam edilen galijan sayisi

c) sube f profesyonel ve / veya bolgesel Grgitlenme sayssy;

d] sosyal sorunlar igin 8rgltlerin bitcesi;

e)] ¢ woplu sazlesmelerin gergeklegtiriimest ve anlagmazliklann arabuluculuk yoluyla gozlimesi iin
mizakerelere katilma firsats;

dh} uluslararas: érgitlenmelere yelik.

5. Balge valisinin karan lle belidenen, bolgesel duzeyde en qok termnsil edilen sendika argltieri we
isverenlerin Konsey liyesi olacaktr, bu Maddenin 4. bendinde belirtilen gostergelere ghre her 3 wida
bir gergeklesacektir,

E. Bakanlar Konseyl, karar Gzerine, Ug Tarafl Bélgese! Danigma Konseyinde yerel yonetim organlasmn
organizatyon, lgleyis ve temsil kurallanm befirleyecektir”,

YAPTIRIMLAR
BOLUM Xix
ShlL YAPTIRIMLAR

Madde 201

(1) Haklanmn ihial edilmesi halinde, yaralanan kiginin ugradi zarann ddenmesinl talep etme
hakkina sahiptir.
(2) lgveren veya isgi, kanunia agikca belirlenen haller diginda ayni tazminat talebinde bulunama:.

CEZA
Madde 202
{13.03.1996 taritii ve BOSS sayil Konun Madde 57 ile degisikiige ugramigtir]
(29.07.2003 torihli ve 9125 soyil Kanun Madde 76 ile degisiklige ugramistir)
(5.12.2015 tarihli ve 136/2015 soyih Kanun Madde 50 ile dedigiklige uframigtic)

(1) Maddelerin (hiall (9,10,39,40,41,43,44 (ikinci fikra), 68, par 3, £9,75,98,100,101,103,104,108,
181 bilim 3, 5 ve 7 harfleri bu Kanunda Gngdrilen "a%, "h" ya "c”, 182-1B4, asgari aylk dcretin 100
kati para cezasi e cezalandinbr.

(2) 21, Madde [lclneh ve dorduncd fikra), 333,34,36,38,42,70 - 74,78 fikra 1, 2 ve 2
fikra), 80 (ikinci fikra), 81'in ihlali, 83, 85 - 88, 91

-
Tercime edimek Urero Bana verden ingilicce Beigenia Turkos Uerclimesa dofru | Du Tercdmenin belriden adnevte bul
olarak yaghfmi Beyan edevim, Emin Erdem Yaws Sahrancedit pigh, Fembey | Emin Drdaim Yowa urﬁ_fﬂﬂ iz
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(ikinci ve Gglincl paragraf), 91-96, Madde 99 paragraf 1, 105 / a, 193 paragraf 2, 197/2 paragraf 3,
111,116,119 (birinci paragraf), 137,146 paragraf 7, 163 (birinci ve ikinci paragraf), 165 paragraf 1,191,
206 bu Kanunda asgari aylk Geretin 50 kat para cezasi ile cezalandinlacaktir,

{3} 26 {dérdincd fikra), 44 (birinci fikra), 49 [dBrdincii fikra} ve 50. maddelere aykin asgari dgretin
25 kati para cezas verilir.

(4) YorGridkren kalddd

(5) Herhangi bir ihial para cezas lle cezalandinlacaktir. Ihialin birden fazla caliganin aleyhine
tekrarlanmasi durumunda, verilen toplam para cezasi miktan, azami para cezasmin 3 katindan fazia
olmayacaklir,

(6) lsveren, igletmeyi yonetmek igin belirli gorevier vermis oldufu Iscinin getirdifh yukimidiigo
yerine getirmekten sorumiu tutulur,

(7) Bu Kanunun hikimlerinin ihlalleri, cezal sug tegkil ediyorsa, Ceza Kanunu hitkimiarine gore
cezalandinlacaktir,

ZAMAN ASIMI

Madde 203
(5.12.2015 tarihli ve 136/2015 sayih Kanun Madde 91 ife degisikiige ugrarmistir]

(1) lsginin isverene, isverenin isciye olan haklanmin gegerlilik stresi Ug yildir. Bu sOre, haklon ortaya
ciktigs tarihte baglar. Hak, Cera Kanunun bir hikmintn fhialing dayandiginda, cezal sugla igili
gecerlilik siresi haksiz fiiller igin de gegeri olacakur. Disiplin cezassmn gecerlilik stresl, disiplin
tedbirinin alindig: andan itibaren yazih olarak caligana teblig edilmesinden itibaren bir yildir.

(2} lsveren, isginin kendisine bildirildigi ginden itibaren alti ay iginde bu hakkimi yanih olarak talep
etmemesi halinde iscinin neden oldugu zarann Gdenmesini talep etme hakkindan feragat eder.

(3) lsveren, cabigma iliskilert stiresince edindigi her turld haktan vazgegmiy saylacaktr, igiye,
kendisine bildirllen ve iddia ettigi gercekierle iigil olarak sahip oldufu rezervieri sozlejme sonuna
kadar yazih ofarak bildirmez.

{4) Ceza kanununda tammianan sorusturmalar harig olmak Gzere, ihlalin iglendi}l ginden itibaren ikl
yil iginde sorusturma sirmektedir,

Madde 204

Bu Kanunun yririige girmesi 27.06.1981 tarihli 6200 sayili Kanunun gepersiz kilar, "Arnavutiuk Halk
Sosyalist Cumhuriyeti’ls Kanunu Hakkinda™, 03.12.1991 tarihli 7526 sayih Kanun,"lg¢ liigkisi Uzerine”,
21.06.1993 tarhli 7724 sayib Xanun, “Calgma Saatieri ve lzinlerin Dizenlenmesi Hakkinda®,
07.10.1993 tarihli 7516 sayih Kanun,“Sendikalar Hakkinda®,17.02.1993 tarihli 76731 sayh Kanun,
“Toplu Istihdam Stzlesmesi Hakkinda®, ve bu Kanuna ayksr olan diger hidkiimler.

Madde 205

Bu Kanun, Resmi Gazete'de yayimlanmasindan 15 gin sonra yirUrlige girecektir.

Tercome sdbmek. Giars BaaAd veriken trgifiice belgarsn Tiirkoo tercDmewnl dogru | Bu Tercumenin brlntden adreste bu
stardk yaglfmi Bepan edesim. Dmin Erdem Yawun Sahrincecd Mah, Ferabey | Emim Erdems Yowug tirafedss ingiaoe’
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SAS TERCOME, GEVIRI VE YABANC! DIL HIZMETLERI LTD. §TI
infodtsastercyme. com  WWW SIR'OICIETY COM

fronadiatinm Purean

Arnavutiuk Cumhurbaskany Sall Berisha'min 31.7.1995 tarih ve 1160 sayih kararnamesi ile
yayimlanmgtir.

Madde 92 136/2015 sayh, 5.12.2015 tarikli Kanun

Asagidakiler bu yasanin igeriginden etkilenecektir;

1. “Calisantanin rgitd” ifadesi "sendika &rglti” ibaresi ile degigtirilecektir.

2. ‘Calisma, Sosyal Soruniar ve Firsat Esitligi Bakanh@" unvam, ‘Calisma Bakanh@” ifadesi ile
degistirilecektir.

3. ‘Calsma, Sosyal Sorunlar ve Firsat Esitligi Bakanhg” unvani, ‘Calisma Bakanh" ifadesi ile
degistirilecektir,

4. Bu Kanunda ve uygulanmasi igin grkanilan yénetmeliklerde kullanildiginda, 'resit olmayan’
unvam ‘cocuk’ ifadesi ile degistirilecektir.
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LAW
No. 7961, dated 12.7.1995

LABOUR CODE
OF THE REPUBLIC OF ALBANIA
{Amended by Law no. 8083, dated 13.3.1996)
(Amended by Law no. 9123, dated 29.07,2003)
(Amended by Law no. 10053, dated 29, 12.2008)
{Amended by Low mo. [36/2013, doted 3.12.2013)

Pursuant to Article 16 of the Law No. 7491, dated 29.4.199] “On the main constitutional
provisions™, upon the proposal of the Council of Ministers,

THE ASSEMBLY
OF THE REPUBLIC OF ALBANIA
DECIDED:

THE BASICS OF THE LABOUR CODE

CHAPTER |

Article 1
fAmended by Law No, 9125, dated 29.007.2003, Articie 1}

The Labour Code is based on the Constitution of the Republic of Albania.

Article 2 _
{Amended by Law No. 9123, dated 29,07, 2003, Arricle 2

1. The employment contract 15 governed by the law of the country where the employee
usually carries out his/her work, even if he/she is sent by the employer to work temporanly n
another country.,

2. When the employee does not usually carry out the work in the same country, the
employment contract is governed by the law of the country where higher work center 15
located, A
When the work center may not be determined, it will I:u-: governed by the law ul'Ihr: :';.'..' -."L-.: k]

e J‘-.




FIELD OF APPLICATION OF THE CODE
CHAPTER Il
A, INSPACE

Article 3
{Amended by Law No 8083, dated 13.3. 1996, Article 1)
fAmended by Law No. I 36/2013, dated 5.12. 2013, Article 1)

(1) The employment contract is govemned by the law of the country where the employee
usually carrics out his work, and when he works temporarily in another country, Temporary
employment of foreign employees in Albania is regulated in accordance with the provisions
of this Code.

(2} When the employee does not usually carry out the work in the same country, the
employment contract is governed by the law of the country where his'her work center is
located,

(3) When, from the integrity of the circumstances, the employment contract is more closely
connected with the law of another country, then this law shall apply.

(4) The parties, upon agreement, may choose to apply another law, other than as provided in
the preceding paragraphs,

{5) Such election may not deprive the employee of the protection provided by the mandatory
law provisions which will be applicable in the absence of an election. In the sense of this
provision, mandatory are called all provisions which, based on law, should not be violated by
n contract 1o the detriment of the employee.

Article 3/1
Temporary employment of Toreign employees in Albania
fAdded by Law No. 1362013, dated 5.12.20135, Article 2)

1. This Article shall apply in cases where a foreign enterprise:

a) sends employees to Albania for a period of not more than 12 moenths, on its behalf and
under its management, on the basis of a contract concluded between the delivery enterprise
and the enterprise registered with the Albanian tax authorities. for which the works or
services are intended, provided that. during the period of delivery, there is an employment
relationship between the delivery enterprise and the emplovee; or

b) sends employees 1o an emerprise, its branch, in the territory of Albania, provided thet,
during the period of delivery. there is an employment relation between the delivery enterprise
and the employee; or

) being an agency for temporary work, it recruits an employee for a receiving enterprise,
estublished or operating in the territory of Albania, provided that, during the penod of
delivery, there is an employment relation between the temporary employment agen
employment agency and employees.

2, The employment relation, established according to the cases provided in pajfy

@) the maximum working time and minimum rest time;
b) the minimum duration of the paid annual leave;




€} the minimum wage level;

¢} the conditions for the temporary employment agency;

d) safety, health and hygiene at work;

dh) employment or employment conditions for pregnant women or women who have just
had babies, for young people, children and persons with disabilities;

¢) the principle of equal treatment, including the provisions of collective bargaining

3. If the adjustment made by the Albanian legislation regarding the clements set forth in
paragraph 2 of this Article is less favorable than the legislation of the delivery country, the
most favorable legislation for the employee shall be applied.

4. The adjustment for the elements determined in letters “2™ and “¢" of paragraph 2 of this
Article shall not apply in the case of an employee who is sent 1o work temporarily in the
territary of the Republic of Albania for the initinl assembly or installation of equipment when
such service is an integral part of the supply contract and is necessary for their operation, is
performed by specialized employees of the supplying enterprise and when the service period
15 not more than 8 days.

The following are excluded from the regulation provided in the first paragraph of this
employment item in the construction sector: maintenance, repair, deviation and demolition of
buildings and, i parlicular, excavation works, leveling, assembling and dismanthing of
prefabricated clements. modification, repair. renewal. improvement. collepse, painting.
cleaning,

5. The employment of commercial shipping sailors is excluded from the scope of
regulation of this Article.

6. The duration of the temporary employment of a foreign employee for the purposes of
this Article shall be calculated as a reference period of one calendar year from the date of the
first delivery. For the calculation of the duration, the previous periods during which the
employee was sent (o be employed temporarily are taken into consideration.

B. ACCORDING TO PERSONS

Article 4
{Antended by Law No. 9125, dated 29.07.2003, Article 3)

Excluded from the application scope of this Code will be:

- the employment of the persons, which is regulated by a special law. Special provisions of
this Code shall be applicable even for the persons whose employment is regulated by a
special law, if the special law does not provide the solution of problems connected with the
employment relations,

C. ACCORDING TO CONTENTS

Article 5
(Amended by Law No. 9123, daté 29.07. 2003, Aritcle 4)
(Amended by Law No. 1362015, date 5,12.201 5, Article 5)

Excluded from the application scope of this Code will be: 4
n) the activity restricied only to the exercise of the duty of the adviser or of theily

the administration body of the juridical person, which has the juridical form (i
when this activity contains only the execution of the obligations stemming from:
b} Repealed; b -




¢) family jobs that are carried out by: spouse, children and their spouses, co-habitation
partners, their predecessors, including adopted individuals. for as long as they share the same
household 3 with the employer, except for the cases where il s proved that the persons
carrying them out are employees.

D. IN TIME

Article G
fAmended by Law No. 8083, dated 13 31996, Article 2)

{1} The provisions of this Code are appliceble to all employment contracts, which will be
entered after it becomes effective.

{2) This Code is also applicable to employment contracts entered before its eniry into force,
but execuled afier this Code became effective. In all cases, the seniority at work of the
employee is caleulated from the start of employment relations.

{3) The same rules are applicable in the case of partial amendments to this Code.

{(4) The Council of Ministers may decide that the provisions of this Code, which ore related to
health and safety protection, be exccuted progressively during a limited period in several
enterprises, as defined by the decision of the Council of Ministers; these enterprises will be
subject to special provisions,

Article 7
Land Competence
fAmended by Law No 8083, dated 133 1996, Article 3)

(1) Lawsuits against the persons living in the territory of Albania are filed at the count of the
defendant’s place of residence.

(2} A lawsuit is filed even in the country where the employee usually carries out his work.
When the employee does not usually carry out his work in the same country, a lawsuit may
be filed in the country where the works center that has employed himvher is located.

(3) The agreements related to the jurisdiction are valid only if they are defined after the
conflict arises.

FUNDAMENTAL RIGHTS
CHAPTER 1l
A. PROHIBITION OF COMPULSORY LABOR

Article 8
{dmended by Law No.8USS, dated 1331998, Articie 4}

{13 All forms of compulsory labor are prohibited.
{2) Compulsory or forced labor means any jobs or services required by the individual ugulm!
his/her will, threatening him/her through whatever punishment.
It is ;u-uhil;nud the use of compulsory | labor, such as:

political, economic, sogial order in force; .
b) a method of mobilization or exploitation of labor force for the purpose of B
development:




¢) a disciplinary measure at work;

d} a punishment for having participated in a strike:

e) a measure of racial, social, national or religious discrimination.

{3) The following are not considered 1o be compulsory labor:

s} any jobs or services required on the basis of the law on the Armed Forces of the Republic
of Albania, which are related 1o work of genuine military character;

b} any jobs or services required by the individunl a5 a punishment set by the court and during
which the person is not put at the sesvice of the citizens or private judicial persons, except for
the cases provided in paragraph 2 of this Article.
¢) any jobs required in case of war or because of major forces, natural disasters, especially in
case of fire, Noods, starvation, earthquake, epidemics or all circumstances threatening life or
normal living conditions of the entire population or of one pan of it.

PROHIBITION OF DISCRIMINATION

Article 9

(Amended by Law No. 8083, dated 13.03.1996, Article 5)
(Amended by Law No. 9123, daté 29.07. 2003, Ariicle 4)

. Any kind of discrimination in the field of employment or profession is prohibited, as
provided in this Code and in the special legislation on protection from discrimination.

2, “Discrimination” means any differences, exclusions, restrictions or preferences based on
gender, mee, color, ethnicity, language, gender identity, sexual orientation, political, religious
and philosophical beliefs, economic, educational or social situation, pregnancy, parental
affTiliation, parental responsibility, age, family situation or marriage status, ¢ivil status, place
of residence, health condition, genetic predispositions, disability, living with HIV/ALDS,
Jjoining or affiliastion with trade union organization, affilintion with a special group or any
other cause, niming of or 8 consequence 1o obstruct or make impossible to practice the right
for employment and profession, in the same way as others.

3. The prohibition of discrimination established by this Code shall not apply unless there is
a reasonable and objective justification.

4. Differences, restrictions, exclusions or preferences based on a charncteristic related 10
the causes referred to in paragraph 2 of this Article do not constitute discrimination when,
because of the nature of the professional activities or the conditions in which the profession
ar sctivity is exercised, these characieristics constitute an indispensable, genuine and
professional requirement, provided that the purpose of the different treatment is justified and
the requirement does not overcome what is necessary for its realization.

5. For the purpose of this Article, the prohibition of discrimination and the application of
the principle of equal treatment in the exercise of the right to employment und prolession
shall apply in respect of:

a) opportunity for employment, self-employment and ocoupation, including the selection
criteria and recruilment conditions, of any branch of activity and at all levels of the
professional hierarchy, and promotion;

b) access to all types and levels of professional orientation, vocational traning, o
vocational training and retraining, including work experience in practice;

¢) working and employment conditions, including termination of employment

salary;




) membership and activism in trade union organizations and employers’ organizations, or
any organization, whose members exercise a particular profession, including the benefits
provided by these organizations;

6. In sccordance with the principle of equal treatment, ull emplovees and each group of
employees should be treated with the same respect and care and their special circumstances
shall be also respected.

1. The employer may take temporary and special measures simed at accelerating the real
establishment of equality in the exercise of the right to employment and occupation, when the
lsck of equality is caused by discrimination for any cause referred to in this Aricle, This
measure is lerminated s long as the objectives of treatment and provision of equal
opportunities are achieved.

8. The employer is obliged to ensure a reasonable adaptation of the workplace for persons
with disabilities or persons under other conditions, mentioned in paragraph 2 of this Aricle.
In order to ensure reasonable adjustment. the employer must make the necessary and
appropriate modifications and adjustiments that are necded in specific cases and do not
impose an excessive burden on them, in order to guarantes such enjoyment or exercise 1o
these persons, under conditions equal with others, the nght to employment and ocoupation.
Such burdeén is not considered excessive for the employer, when the level of reasonable
accessibility required is guaranteed by the applicable legal and sub-legal acis, Denial of
reasonable adjusiment by the employer constitutes discrimination.

9. In the case when a person claims 1o have been prejudiced by non-observance of the
principle of cqual treatment in the exercise of the right to employment and profession,
according to this Code, the appeal procedure, as set forth in the special law on protection
from discrimination

10. In all appeal procedures that are conducted according 1o paragraph 9 of this Anicle, if
the complamant or plaintiff’ presents facts, from which it may be claimed that he has becn
discriminated in the exercise of the right to employment and profession, the person against
whom the appeal has been filed or the defendant is foroed to prove that the principle ol egual
treatment has not been violated,

B. TRADE UNION LIBERTY. COLLECTIVE CONYERSATIONS
Article 10

(1) Trade union liberty is defended by law.

(2) No one has the right:

a) to condition the employment of the emplovee il be is or not or ceases (o be a member of a
trade union established on the basis of law;

b) to cease or violate the right of the employee because of histher being or not a member of 4
trade union established on the basis of law or his'her participation in a trade union activity by
cemplying with the legislation in force,

Article 10/1
Protection for employees dencuncing corruption
(Added by Law No. 10033, dared 29.12. 2008, Artlcie 1)

employees, who have reason 1o saspect corruption, and who present such i
responsible persons or to the competent authorities, is invalid,




2. Against the unjustified decision for the above reason, the employee has the right to appeal
to the court,

3. The reporting of facts related 1o corruption does not constitute a violation of the obligation
for professional secrecy.

PRIORITY OF THE LAW-RELATED NORMS
CHAPTER IV

Article 11
fAmended by Law No.80SS, dated 13.03. 1996, Article 6)
fAmended by Law No.9125, dated 29.07 2003, Article 5)
fAmended by Law No 1362015, dated 3.12. 2015, Article 5

(1) The rights and obligations relating labor relations are regulated in order of prioriiy by the
following sources:

a} The Constitution of the Republic of Albania.

b} The international conventions ratified by the Republic of Albania,

¢) This Code and its sub-legnl acts.

d) The collective employment contract

¢) The individual employment contract

f) The internal regulation

g) The local and occupational customs.

11{11} The sub-legal ncts are designed to complement and implement the provisions provided by

is Code.

They may determine employvment conditions for the employees. which are less favorable
than those provided by this Code, only when this is explicitly defined in the latter.

(3} Any provisions violating a provision of of a higher instance, is invalid. However, valid
are only those provisions that improve the employee's position.

(4) The employee may not wiive the rights stemming from the mandatory provisions of this
Code or collective employment contracts. Valid will be the agreements made in the presence of
the labor inspector or in the form provided in the collective labor contract, with the aim of
avoiding with reconciliation a conflict. by making mutual tolerances accepted by both partics
with free will. The abovementioned agreements do not apply to paid annual leaves.

(5) Occupational customs are applied only in absence of legal provisions, provisions
sgreements, a contract, and when the legal provisions refer o the occupational customs
explicitly.

Article 11/1
Confidentiality
{Added by Law No. 13672015, dated 5.12.2015, Article 6)

In the exercise of rights and fulfillment of obligations, the employers, the representatives of
employers, the employees and the representatives of employees should be guided by the principle

conditions, and their changes, which are important for the exercise of rights and fulfillmgpagit
obligations. o




ESTABLISHMENT OF INDIVIDUAL WORK RELATIONS
CHAPTER V
A. DEFINITION
EMPLOYMENT CONTRACT

Article 12
(Amended by Law No.8085, dated 13031996, Article 7)
{Amended by Law No. 9125, dated 29.07. 2003, Article 6)
{Amended by Law No. 1362013, dared 5.12 20135, Article 7)

The employment contract is an agreement between the employee and the employver, which
regulates the employment relationship and contains the rights and obligations of the partics.
In the employment contract, the employee undentakes 1o offer his work or service for a fixed
or indefinite period, in the framework of the organization and orders of another person, called
employer, who undertukes (o pay a certain remuneration. When the relations between the two
parties are not clearly defined, the competent court or the Temporary Employment Agency
shall, at the request of the parties, determine the true nature of the relations between them,
based on the provisions of this Code, and the facts related to the ability mt work and
remuneration of the employee.

GROUP CONTRACT

Article 13
{lmended by Law No. 13672015, dated 3,12 20135, Article 8)

Repealed,

PART-TIME WORK

Article 14
{Amended by Law No. 13672015, dated 5.12.2013, Ariicle 9)

(1} Through the par-lime employment contract, the employee accepis 10 work on the basis
of hours, half or complete working days for a normal weekly or monthly duration, which is
shorter than that of full-time employees working under the same conditions.,

(2) Part-time emplovees enjoy the same rights as full-time emplovees performing the same
job. If the conditions of employment are directly related to the employee’s working time, the
part-time employee enjoys proportional rights with the full-time employees.

3. The employer informs the parttime employee of the vacancies and providdsed
opperiunities with the other employees and/or jobseekers, in order 1o be employed ipi#s
Job. In addition, the employer informs the full-time employee of the vacancies gl
equal opportunities with the other employees and’or jobseckers 1o be employed in)
job.




WORK AT HOME

Article 15
Waork-from-home and teleworking
{Amended by Law No 13672015, daved 5.12.20135, Article | ]

1. With the work-from-home contract, the employee performs histher work at home or in
another place designated in agreement with the employer, under the terms agreed between
them in the employment contract.

2. With the teleworking contract, the employee carries out his’her work ut home or in
another place designated in agreement with the employer, using the information technology,
within the working time determined by the employee, under the terms agreed between them
in the employment contract.

3. Provisions of this Code shall also apply to employment contracts, as defined in
paragraphs | and 2 of this-Article, with the exception of:

a) provisions for regulating weekly working and rest time, overtime, work on official
holidays and night work;

b) provisions regulating the right to compensation for work difficulties,

4. Working conditions [or employees who work at home or teleworking may not be less
favorable than those of other employees who perform the same or comparable job. For this
reason, the employer should take measures:

a) to facilitate teleworking by making available, installing and maimaining the necessary
computer equipment for its execution, unless the employee performing teleworking uses
personal equipment;

b) to prevent the isolation of the emploves, establishing conditions 1o meet with the other

employees.
5. It shall not be considered that the employee carries owt “work-from-home™ or
“teleworking”™ if he or she works in another place from the one agreed in the agreement with
the employer or, in special circumstances, with his consent or under an agreement with him,
performs another type of work, provided in the contract.

INDEPENDENT AGENT (Comissioners)

Article 16
fAmended by Law No 8083, dated 13.03.1996, Ariicle 8)

(1) Upon the employment coniract of the commercial agent, the employee (commercial
agent) is obliged, upon payment, to enter into negotiations or to conclude an agreement lor
activities of any kind whatever, outside the entorprise, in accordance with the orders and on
behalf of the employer.

(2) It is not considered as a commercial agent exercising this activity independently.
(3) The provisions of this Code shall also apply to the contract of a commercial ag
employee.

i Lot |
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THE CONTRACT OF APPRENTICESHIP

Article 17

(1) Through the contract of apprenticeship, the teaching master is obliged to qualify histher
apprentice in accordance with the rules of the profession and the apprentice is obliged 10
work to serve the teaching master in order o get qualified.

(2} The provisions of this Code are applicable in the case of the contract of apprenticeship.

PROVISIONS FOR SPECIAL CONTRACTS

Article 18
(The titfed was amended by Law No 8085, dated 13.03.1996, Article ¥)
(Amended by Law No. 1367201 5. dated 5.12.2015, Article 11)

{1} The Council of Ministers may provide special rules applicable to the contract of work-
from-home and teleworking, the contract of employment of the agent who is independent,
and the contract of apprenticeship.

{2) The Council of Ministers may provide special rules about employees working at home, in
agriculture, construction, transports, mines, pons, and about temporary employees.

Article 18/1
Temporary employment by the Agency
{Added by Lew No. 136/201 3, dated 5.12.2013, Article [2)

. The Temporary Employment Agency (hereinafier referred to as “the Agency”) means
an emplover who, on the basis of an employment contract, employs an employee to work
temporarily in a receiving enterprise and exercises the rights and obligations of the employer
along with the receiving entity.

2, The receiving enterprise is any employer who temporarily employs an employce
established by the Agency and exercises the rights and obligations of the employer along with
the Agency.

3, Temporary employment by the Agency shall be considered the period when en
employee is contracted by the Agency 1o be temporarily employed by o receiving enterprise,
provided that the Agency and the emplovee has a contractual employment relationship.

4. The duration of the same work performed by the emplovee contracted by the Agency
fior the same receiving enterprise is no more than two years,

5. It is prohibited the use of temperary work of the Agency in certain cases, seclors or
cerlain categories of employees, if the general interest is affected, in particular related with
the protection of the temporary stafl of the Agency, health and safety conditions ot work, or
when this is required to ensure the proper functioning of the labor market or 1o prevenl
abuses. Prohibited cases of temporary employment are determined by the Council of
Ministers.

Article 1872




I. During the period of employment of an employee of the Agency, the employer's rights
and obligations shall be exercised jointly by the Agency and the receiving enterprise, under
the following conditions:

a) the employee and the Agency have the right 1© terminate the employment contract. In
the case of termination of the contract by the employee, for reasons related to the receiving
enterprise, the employer has the right to ask the employee, in writing, to state the reasons for
such dissolution;

b) salaries and other benefits of the employee are paid by the Agency. Failure to non-
payment of the financial obligations by the receiving enterprise, against the Agency, does not
affect the salaries and other benefits of the employee;

<} all obligations pertaining to tax declarations, personal data confidentiality, and
deductions from salaries, income tax and social and health insurance contributions of the
employee are the responsibility of the Agency;

¢} unless otherwise agreed, the Agency shall cover all costs related to employment, as
provided in the legal provisions;

d) for the duration of employment. the receiving enterprise is considered an employer, in
the sense of adjustments, regarding;

i) health and safety a1 work;

i) the principle of equal treatment;

i) working and rest time;

iv} provision of orders and instructions 1o the employee;

dh) the receiving enterprise has no right w order the employee o work with another
employer;

¢} the receiving enterprise regularly informs the trade unions abowt the number and
working conditions of the employees employed by the Agency;

#) the receiving company informs the employees of the Agency about vacancies and gives
them equal opportunitics o be directly employed by it;

£) the receiving enterprise may be considered as an employer il the emplovee, during the
employment period, causes damage to the recevin entity, unless otherwise agreed by the
receiving entity or a third party;

g) for any damage caused 10 the employee, during the employment period, the receiving
enterprise and the Agency keep joint and special responsibility in agreement between them;

gi) the receiving agency and the enterprise may, in agreement between them, provide other
conditions relating employment, except as provided in this Anicle, provided that the
conditions of employment of the employee with the Agency are not prejudiced.

Article 1873
1. The agreement between the Agency and the receiving enterprise is made in writing and, it mainly
contuing the following:

a) duration of employment;
b) place of work;

the information necessary for colculating and giving. the salary or for 1
employment contract with the employee.
3. Any agreement shall be deemed invalid if:




a) it prohibits or restricts the employment of the employee in the receiving enterprise upen
termination of the employment agreement between the employee and the Agency;

b) provides the obligation of the employee 10 pay to the Agency a fee for hiring in the
receiving agency or establishing a legal relation with the receiving enterprise.

Article 18/4

I. In the employment contract the parties expressly stipulate that the contract is entercd
into for temporary employment purposes of the Agency.

2. Prior to commencing work st the receiving company, the Agency shall inform the
employee, in writing, of:

a) the name, address of the headquarters and the place of work:

b) the name of the employer or of the representative of the receiving enterprise;

¢) rules on normal work performance, working tme and rest time;

¢) any other important employment condition for the given work.

Article 18/5

|. The basic working and employment conditions of the employees of the Agency during the
time they work in the receiving company are the minimum that applies if the employees were
recruited directly by the receiving enterprise for the same job position.

2. The basic werking and employment conditions cover:

a) duration of work, additional working hours, datly vacations, and the time of taking these
vacations, night work, free ond paid holidays, and official holidays;

b) zalary and all its elements;

¢} protection of pregnant women, women who have recently had babics and/or breastfeeding
women, children and persons with disabilities:

¢) rules of the principle of equal treaiment.

3. The employees of the Agency shall benefii from collective services and facilities in the
receiving enterprise, childeare facilities and transpen services under the same conditions s
employees directly emploved by the enterprise and users, unless the difference in treatment is
Justified by objective reasons.

4, If the employee is employed for an indefinite period of time, during the period that he/she
is employed at the receiving enterprise is paid at least 50 percent of hisher basic salary, if
he/she has at least 4 months of work with or without interruption at the Agency, within 6
maonths from the beginning of employment.

5. The employees of the Temporary Employment Agency enjoy trade union rights and
freedoms just like all the other employees.

B. ESTABLISHMENT OF WORK RELATIONS
EMPLOYMENT

Article 19
fAmended by Law No BO8S, dated 13.03, 1996, Article 10)
fAmended by Law No. 9123, daved 29.07, 2003, Article 7}

{1 The employer employs the emplovee dicect]y.
{2) The employer, in order to employee the employee, may use the servic
recrujtment offices or private employment agencies.




{3) Private mediation activity at work for profit purposes is subject to the same rules
determined by the Council of Ministers for the exercise of state activity consisting in the
mediation at work.

CAPACITY TO CONTRACT

Artecle 20
{dmended by Law No. 8083, dated 13.03.1996, Article 11)

{1} The following are entitled to enter into an employment contract:

a) the persons in possession of full capacity 1o act in accordance with the provisions of the
Civil Code;

b) the persons with disabilitics, but who are expressly suthorized or silently authorized o
carry out work by their legal representative.

(2) The persons mentioned in letter “b™ of this Anticle exercise their rights and fulfil their
obligations stemminfg from the contract, like all the other emplovees and have the right w
dissolve this contract.

FORM OF THE EMPLOYMENT CONTRACT

Article 21
fAmended by Law No, 80835, doted 13.03 1996, Article 12)
fdAmended by Law No. 8123, dated 29.07.2003, Article 8)
fAmended by Law No 1362013, dated 5.12.2015, Article 13)

|. The employment contract is entered in written form. It may be changed in writing, if the
parties agree o do so.

2. The employment contract is deemed 1o be concluded when the employee accepis the
performance of a job or service for a definite or indefinite period of time, within the
framework of the organization and under the employer's orders and that, based on these
circumstances, is carried out only upon payment.

3. The employment contract must contain in partioular:

a) the identity of the partics;

b) the workplace;

<) the generl description of the joby;,

¢) the date of job commencement;

d) the duration, when the partics enter into a contract with a stipulated verm;
dh) the duration of paid vacations;

) the deadline on the notification of contract termination;

&) the integral elements of the salary and the date when it is given;

£) the normal time of the working week;

g) the reference in the collective contract in force;

) the probation period;

h} the types and procedures of disciplinary measures, if there is no eollective contract;

4. On special and justifiable cases, il the contract is not entered under paragraphs | and 3
of this Article, the emplover is obliged 1o enter into it within 7 days from T
employment.




a written document containing at least the information required in paragraph 3 of this Article,
and additional information, as follows hereunder:

a) the duration of employment abroad;

b} type of currency on which he/she will be paid;

) if necessary, eash or in-kind benefits for employment abroad:

%) il necessary, the conditions governing the return of the employee.

6. Information on the elements set out in the letters “dh", “e", “&", “I"" and “gj" of paragraph 3
of this Article shall, where appropriate, be provided by references to the provisions of this
Code, decisions of the Council of Ministers or & collective contraet,

OBLIGATIONS OF THE EMPLOYEE
CHAPTER VI
PERSONAL JOB PERFORMANCE

Article 22
fAmended by Law No. 8083, dated 13,03, 1996, Article 13}
(Paragraph 3 repealed by Law mo, 13672013, dated 5.12. 2005, Article 14}

(1} The emplovee camries out hisher work in person, unless the agreement provides
otherwise.

(2} The employee's commitment to provide the employer with a substitute is not valid when
he/she iz not obliged to work as 4 result of the implementation of this Code,

(3} Repealed.
OBLIGATION OF OBEDIENCE

Article 23
fAmended by Law No 8085, dated [3.03. 1996, Article 14)
fAmended by Law No 9125, dated 29.07.2003, Article 9}

1. The employee respects the employer™s general and special orders and instructions,

2. The employee is not obliged to execute the employer's general and special orders and
instructions, which cause the conditions of the employment contract to change. The change of
the contract is made upon the mutual agreement of the partics.

3. The employee iz not obliged to execute the employer’s general and special orders and
instructions, which put his'her life and health at risk.

OBLIGATION OF DILIGENCE AT WORK

Article 24
{Amended by Law No.808S, dated 13.03.1996, Article 15)

{1} The employee carries out diligently the job he/she is charged with.




OBLIGATION OF ACCOUNTABILITY AND RETURN
Article 25

(1)} The employee shall give the employer an account for all the benefits received on behalf
of the employer during the exercise of his activity within the contract, in particular for the
amounts of money.

{2) The employee immediately retums the employer evervihing hefshe has received, except
for the tips and personal gifts Tor him/her.

(3) The employee shull immediately return to the employer all that is produced by histher
pctivity on the basis of the contract.

OBLIGATION OF FAITHFULNESS
Article 26

(1) The employee faithfully safeguards the legitimate interests of the employer,

(2} The employee assists the other employees or the employer in histher capacity in the
event of a disaster or danger.

(3) During the validity period of the contract, the emplovee must not perform any work pa:d
by third parties, which damages the emplover or makes competition to him/her.

{(4) During the validity period of the contract and after its termination, the employee shall
keep the facts destined to remain secret. such as:
the secret of (abrication and sctivity that he/she knew when he/she was in the service of the
emplover.

{5) The employee has the right to denounce to the competent bodies the criminal offenses,

violations of the labor legislation or the contract for which he or she is aware.

EMPLOYEE'S RESPONSIBILITY

Arhicle 27
(Amended by Law No 8083, dated 13.03.1996, Ariicle |8)
{Amended by Law No, 9125, dated 29.07, 2003, Article 10)

(1) The employee is responsible towards the employer for the damage he/she has causcd
himMher when hefshe violales the contractunl obligations deliberately or because of
negligence.

(2) The degree of diligence the employee should demonstrate at work depends on the
technical knowledge required to camry out the assigned job, taking into consideration the
employee’s skills and qualities, which the employer knew, or should have known. The
damage, which really results from job performunce, is covered by the emplovee.

{3) The damnge includes the real damage and the missing profit.

{4) The court may partially or completely discharge the employee from the obligation to pe
the damage when:

- the employee has acted with slight negligence; .
- the employer, while organizing er controlling the work, commits the same misiag
is connected with the cause of the damage; '




- the obligation 1o fully indemnify for the damage is not affordable wking into considerstion
the employee's sources of income.

A. PROHIBITION OF COMPETITION AFTER
THE TERMINATION OF WORK RELATIONS

CONDITIONS

Article 28
{Amended by Law No 9123, dated 20.07 2003, Article 11}

I. An employee over |8 years of age may vow in writing to an employer that, afler
completing his employment relationship, will not render him or her any kind of competition,
in particular, will not establish a competing enterprise, will not work and will not 1o he
interested in 1.

2. The agreement to prohibit the competition is valid only if the employment relations
provided the employee with the knowledge of the fabrication secrets or the employer's
activity and if the use of these secrets could cause the emplover a serious damage.

3, The employer may ask for the application of the agreement on prohibiting competition
only if he or she provides the emplovee during the period of prohibition not less than 75
percent of the salary he would receive if he continued to work for the employer. When the
salary is variable, the remuneration is calculated on the basis of the svernge salary of the
previous year and is indexed.

RESTRICTIONS

Article 29
{Amended by Law No.BUSS, dated 13.03.1996, Article 17)
{Amended by Law No.9125, dated 29.07.2003, Article 12)

|. The agreement must explicitly define the prohibition of competition relating the place, the
time, and the kind of activity, in order not to harm the employee’s economic future. The
prohibition period may not be longer than cne year,

2. The court may decrease the above-mentioned elements on the prohibition of excessive
competition, taking into consideration all the circumstances, It considers in particular whether
the remuneration granted by the employer exceeds the minimum provided in Article 28,

TERMINATION OF PROHIBITION

Article 30
fAmended by Law No 9123, dated 29.07. 2003, Ariicle 13}

I. The peohibition of competition will terminate in the time stipulated in the agreement.

2. Regardless of the term stipulated in the agreement, the prohibition of competition shall
terminate if it is proved that the employer has no more interest in its continuation,

3. The agreement on the prohibition of the competition does not apply when the employzr

FyRRT

for a justified cause related to the employer,

SANCTIONS




Article 31
fAmended by Law No 8085, dated 13.03, 1994, Article 18)
fAmended by Law No. 9125, dated 29.07.2003, Article 14)

(1) The employves who violates the prohibition in order 1o make competition, shall indemnity
the damage caused 1o the employer.

2. If the agreement provides a punishment of a fine in the evenml of a breach of the
competition prohibition, the emplovee may continue the competitive activity after having
paid the fine, but he must also pay the employer the difference between the fine and the
damage caused,

3. . If the sgreement provides a punishment of a fine in the event of a breach of the
competition prohibition, the court may reduce the fine, if it is excessive, taking into account
the circumstances that led to these violations.

4. The employer may, when expressly providing this right in written form, ask for the the
prohibition of competitive activity, except for the payment of the fine and other foresecable
damages, if this measure is justified, taking into consideration the employer's infringed or
Jjeopardized interests, and the employee's attitude.

GENERAL OBLIGATIONS OF THE EMPLOYER
CHAPTER VI
PROTECTION OF PERSONALITY

Article 32
(Amended by Law No. 13620135, dated 5.12.2015, Article 13)

| The employer is liable to respect and protect the personality of the employee in work relotions,
s well as:

a) take all the necessary measures 10 guarantee the safety and protection of the mental and
physical health of the employees;

b) ke all the necessary measures fo stop the moral harassment committed by him and
other employees, and shall display the provisions on moral and sexual harassment and the
relevant sanctions;

¢) prevents any attitude that violates the dignity of the employee.

2. The employer is prohibited from taking any sction that constitutes a sexual harassment
for the employees and does not allow such actions to be carried out by other employees.
Sexual harassment is any unwanted form of behavior expressed in words or physical and
symbolic actions of a sexual nature, which is imended or results in the violation of personal
dignity, in particular when it creates a threatening. hostile, humiliating environment,
contemptuous or offensive, carried out by the employer against an employee, a jobsecker for
work or between employees.

3. The employer is prohibited from harassing the employee with actions aimed at or
resulting in the degradation of working conditions, to such a degree that it may lead 10,1k

Lt |




description or the achievement of specified objectives, must immediately alen the employer
or the relevant structures when the person 1o whom the infringement is addressed is the
employee himselfhersell.

5. The employer who complains that hefshe has been harassed in one of the ways
provided in this provision shall present facts proving his harassment and then the person 1o
whom the complaint is addressed shall prove that his’her actions did not aim 1o harass, and 0
indicate the objective elements that are not related to harassment or disturbance.

6. An employee complaining that he or she has been harassed in one of the wavs
provided in this provision or the person signalling such harassment shall not be penalized for
this reason, dismissed from work, discriminated, or become victims of sexunl harnssment and
disturbances.

OBLIGATION

Article 33
Data protection
fAmended by Law No.136/2015, dated 5.12.201 5, Article 16)

I. The employer, during the employment relations, should not collect infermation about
the employees, except when such information refate to the professional skills of the job-
seckers or are necessary for the implementation of the contract.

2. The employer is obliped to take security measures to protect the personal data of employees that
are processed in the field of employment relations and in particular for sensitive data in sccordance
with the legisiation on personal data protection.

3. The employer, who becomes aware of the emplovee's processed data during the
exercise of his duties, is obliged to maintain confidentiality and reliability. These data shall
not be dizclosed except as provided by law. The obligation to mainiain confidentiality is
unlimited in time.

4. Data processed in the employee’s file after termination of the employment relations
sccording to the provisions of paragraph 2 of Article 146 of this Code shall be maintained by
the employer for u period of six months from the date of receiving the notification from the
employer.,

5. In any other case, the personal data processed in the employee's file will be saved umil
the end of the employment relation, Processing of the data in excess of this deadline is made
by obtaining the consent of the employee.

Article 33/1
Information and Consultation
(Added by Law No.136/2013, dared 5.12.2013, Article 17)

I. The employer informs and consults with employees® representatives. Pursuant to this
Article:

a) “information™ means the transmission of data by the employer to the employees
representatives, in order to enable them to know and review the case;

b) “consultation” is the exchange of ideas and the establishment of dislogue between the
employer and the employees® representative; - fetonts,

¢) the employees’ representative is the representative of the trade union organizyll
its absence, a representative clected by the employees.




2. The employer must inform the employees’ representatives and consult with them on a
regular basis, at least once a year, on the current and future activities of the enterprise, the
economic situation and the state of employment relations.

3. Before making a decision on the reorganization of the enterprise and other decisions
that may have significant and fundamental effects on the organization of the work in the
enterprise and the legal status of the employees, the employer shall inform the employees”
representatives and conduct consultations with them for the reasons of these decisions, the
legal, economic and social consequences for the emplovees, and for any measure that aims to
avoid or mitigate the expected consequences.

4. Onther cages, conditions and procedures of information and consultation are defined n
the collective agreement and in agreement between the employer and the representatives of
the emplovees.

5. The employer must inform the employees’ representatives, in writing or in electronic
form, at the appropriate time, free of charge, and is responsible for the accuracy of ihe
information. Infermation is provided in a form that enables employees” representatives 10
conduct an appropriate study and, where appropriate, prepare for consultations.

6. Employees” representatives and specialists called upon to assist in the negotiations, on
the basis of a written commitment not 1o disclose any commercial, industrial or professional
secrets, have the right to be introduced with information constituting a commercial, industrial
or professional secret, but which is indispensable for carrying out their duties.

Employees and their representatives are forbidden to use, for any other purpose, or 1o
disclose 1o third parties the information provided to them as commercial, industrial or
professional secret during the time they are employed, or where the employment relation or
mandate of representation has terminated.

The ability 1o recognize official and state secrets and the responsibility for the detection or
their illegal use is regulated by a separate law,

7. The development of consultations on the information provided by the employer and the
exchange of views aim at achigving an agreement accepied by both panties. Consultations are
conducted within appropriate timelines, through proper methods and content, with the
participation of approprinte steering levels of the parties, in such a way as 1 enable the
emplovees’ representatives 1o meet with the emplover and to receive an answer and s
reasons for every thought formulated by them. The resulis of the consultations are recorded n
the respective minutes.

B. The employer may object in writing 1o disclose any information that constitutes
commercial, industrial or professional secret. or 1o conduct consultations with employees”
representatives when the nature of such information or consultations is such as 10 serousty
harm the relevant enterprise and its functioning. When they disagree with this employer's
decision, the employees® representatives may appeal o the count within 6 days of the
decision,

If the court decides that the objection to providing such information or conducting
consultations is unjustified, the employer is obliged to provide such information and 1o
conduct consultations within a reasonable time.

CONTROL OF PERSONAL ITEMS

Article 34
fAmended by Lew No. 9125, dated 29.07. 2003, Article 13)




{1} The employee and hisher personal items shall not be subject to control except the cascs
when the assets of the employer, employees of the legal person or third parties are protected
from an unlawful vielation,

(2} The control is performed during the working time by the employer or a person appointcd
by him/her. The person in charge and the person being controlled must be of the same gender.

(3} The control is carried out within the territory of the enterprise, in the presence of anather
employee, accepted by the employee who is being controlled.

WORK CERTIFICATE

Article 35
fAmended by Law No. 136/2015, daved 5.12.20135, Article 18]

(1) The employee may, at any time, ask from the employver o centification on the nature and
duration of work, its quality and his behavior.

(2) Upion the request expressed by the employes, the centification contains data only on the
nature and duration of the employment relations.

{3) The employer shall not be entitled to provide third parties with information about his
employees except in the cases provided by law or upon the consent of the employee.

THE REGISTER

Artiele 16

(1) The employer keeps the register of employees employed in the enterprise.
{2) The content of the register is defined by the provisions of this Code and upon the
decision of the Council of Ministers ([DXCM).

DISCIPLINARY MEASURES

Article 37
fAmended by Law No. 9125, dated 29.07. 2003, Article 16)
fAmended by Law No 136:20135, dated 5,12 2015, Article 19}

Disciplinary measures are mainly anticipated in the collective employment contract. In any
case, the individual contract shall refer to relevant acts related to disciplinary measures. The
disciplinary procedure of the disciplinary measure by the employer must guaranice the
employee’s right w be heard, defended, to set out facis and evidence within o reasonable
time.

AVAILABILITY OF THE CODE

Article 38
Availability of the legisiation
(Amended by Law No.136/2015. dated 5.12.2013, Ariicle 20)

The emplover shall make available 1 employees, at any enterprise, the Labor Code,
law goveming the obligations and fights between employecs and employers.




SAFETY AND HEALTH PROTECTION
CHAPTER VI
Article 39
EMPLOYER'S RESPONSIBILITY

(1) The employer must clearly set the rules of technical safety in order to prevent the
accidents and occupational diseases.

{2) The employer shall pay the difference between the damage and the remuneration
received by the employee from social insurance, when the accident or occupational discase 15
the consequence of the employer's severe guilt.

{3) When the employer has not registered the employee in social insurance, he must cover
all the expenses incurred by the employee as a result of the accident or occupational discase
and all the damages as a result of non-registration.

GENERAL MEASURES

Article 40
fAmended by Law No 9123, doaved 2907 2003, Article |7)
fAmended by Law No i 3672015, dated 51220415, Article 21}

(1) The employer 15 obligated to take care of the hygiene of the workplace. The emplayer.,
after consuliation with the employees, must take the necessary safeguards against the
particular risks posed by toxic substances and agents, vehicles, transportation of heavy
weights, air pollution, noise and vibrations, and risks in some branches of the economy, such
as construction, civil engineering, mining and chemical industries. The employer must place
clear and distinct signals in any workplace posing a nisk to the life and health of emplovees.

{2) When the nature of the work poses particular risks to the life and health of the
employees, according to paragraph | of this Anicle, the employer shall periodically armange,
al his own expense, and upon the advice of the medical practitioner of the enterprise, a
professional medical examination and additional medical examinations of the employee prior
to hiring and during the employment relation,

{3) The special measures of health insurance and proteciion are defined by the DCM.

ADMINISTRATIVE AUTHORIZATION

Article 41
{Amended by Law No. 8083, doteed 13031996, Article 19)
fAmended by Law No 9123, dated 29.07 2003, Artiele 18)

(1) The employer must obtain a permit from the labor inspector prior 1o commissioning of
the enterprise or part of it, before opening of the working environment, and for any
significant changes in the way of work, used products, machines and equipment, ex .{‘ K
permits required under other laws. The classification of the activity, the documentatiget et
submitted by the employer, and the procedure of issuing the permit by the labor fmglag:
determined by the decision of the Council of Ministers,




{2} The labor inspector shall communicate 0 the employer all legal and sub-legal acts for the
activity anticipated and shall consider the measures to be token.

{3) The protective measures set by the labor inspector should not entail disproportionste
expenses in relation to the purpose of the activity.

{4) The emplover implements his project if, within 30 days from the date of submission of
the documentation, he has not been rejected in writing in a motivated way by the labor
inspector.

DOCUMENTS TO BE SUBMITTED

Article 42
fAmended by Law No. i362015, dared 5.12.20135, Article 22}

The emplover must always keep in the enterprise and submit the following documents to the
labor inspector;
a) a copy of the statements of accidents at work that have taken place in the Inst three years:
b) a plan, drawing of the workplaces;
b/1) the risk assessment document for each job position, associated with preventive
MEasurcs;
¢) the list of hazardous substances used in his enterprise.
This list should conwin sufficient dat, allowing the identification of the composition of the
substances used, the hazardousness, the protective measures, and the number of employees
working with them,

TRAINING OF EMPLOYEES. TAKING OF PROTECTIVE MEASURES
Article 43

(1) The employer must inform the employee about the risks associated with the work and
must train the employees for compliance with health, safety and hygiene requirements.

{2) Qualification and information provided in the preceding paragraph shall be made during
recruitment and shall be repeated as appropriate, in particular in case of changes in working
conditions.

(3) The employver should exploin to employees exposed o risks the nocessity of
implementing technical and hygiene safety measures.

Article 44
(1) The employec must apply the measures set forth by the employer and inform him in case
of difficulty for their implementation.
{2) Only qualified persons may operate mechanical and electrical machinery and equipment.
A. WORKPLACE
REGULATION OF THE WORKPLACE

Article 43
fAmended by Law No.136/:2013, dated 5.12.20135, Article 23)




(1) The workplace, in all its constitwent parts, shall be adapted to the nature of the works 1o
be carried out therein,

(2) The area and space of the workplace shall be sufficient for the emplovee to be able o
perform the work in complete safety and without hindering the circulation in the
environmdnt.

(3) The inswllstion of machineries and equipment and the storage shall not hinder
circulution and occupy the spaces where work is being carried out.

(4). To the extent possible, the employer respects the rules for the use of spaces at the
workplace by persons with disabilities.

{5). The Council of Ministers determines the minimum safety and health conditions in the
workplace

STABILITY AND CLEANLINESS
Article 46

(1) The walls, floors, ceilings shall be solid and in good condition. They shall be kept clean,

{2) The walls, floors and ceilings should be cleancd frequently in order to ensure the
cleanliness of the premises, the performance of work and arca for circulation, the prevention
of fires and the protection of workers and the population from any risk of infection by
products or animals dangerous (o health.

REPAIRS
Article 47
{1} Plastering, painting or covering of floors, walls and ceilings shall be made whenever

necessary.
{2) Walls and ceilings shall be periodically checked in order to eliminate and replace paris
which pose a risk 1o the life or health of employees, a risk 1o the machineries or finished

products.
B. WORK ENVIRONMENT

PRINCIPLES

Article 48
{Amended by Law No [36/201 5, dated 5.12.2015, Arifcle 24)

1. The employer shall ake all the necessary measures to protect the working environment
from air pollution, chemical substances, radioactivity, noise and vibrations, and any similar
clement that is detrimental to the life and health of the employee.

2. The Council of Ministers or its authorized body shall determine the measures 1o be
taken by the employer and the permissible limits of the elements, pursuant to item | of this
Article.

AlR

Anrticle 49
(Repealed by Law No.136/20135, dated 5.12.2015, Article 23]




Repealed.
MOISE AMD VIBRATIONS

Article 50
(Repealed by Low No. [36/2015, dated 5. 12.2013, Ariicle 25)

Repenled.
C. DANGEROUS MACHINERIES
GENERAL PROTECTION
Anrticle 51
(13 Mo employee shall use machinery without taking in advance all the necessary protective
“:_':E?TT:dﬂngmus parts of the machineries must be provided with protective equipment.
MAINTENANCE

Article 52
{Amended by Law No. 8085, dated 13.03. 1996, Article 20)

The employer shall be diligent so that the repair, maintenance, greasing and control of the
machineries, equipment, transmissions or mechanisms that contain mobile paris should only
ke place after the machinery has been stopped, after being checked and secured by ali
means in order to put it into operation and afler having interrupted the power supply that
makes the machinery work.

TRADING OF MACHINES

Article 53
It is forbidden to sell, lease, hand over, display or use machines, the dangerous elements of
which, according to Article 51 do not contain the appropriate protective devices.
[, WORKING CONDITIONS AND LOAD
WORKING CONDITIONS

Article 54
(Repealed by Law No, 136/2015, dated 5.12.2015, Article 26) o _'

(1) When the employee works continuously or with interruptions at the
appropriate working chair 1s made available to himher.

1/1. When the employee works more than 6 hours per day without interruption. g
provided a break, free of charge, not less than 20 minutes, which should be givenilg



hours and no [ater than after 6 hours of continuous work. If the emplovee works more than 9
continuous hours per day, another break is given to him'er, not less than 20 minutes. The
duration and time of granting such break must be determined by the ndividual contract or
the collective employment contract.

(2) If the performance of the work requires a standing and bent stay for a long time, short
and paid breaks must be provided, not less than 20 minutes every 4 hours of continuous
work. For pregnant women a break is anticipated every 3 hours, not less than 30 minutes.

(3) Repealed.

LOADS

Avrticle 55
fAmended by Law No. 9125, dated 29.07 2003, Ariicle 19

{1} Tt is forbidden for a single person to carry a load weighing more than 55 kg

{2) The sender or in his absence, the shipper of packages or items weighing more than 35 kg
must clearly and consistently mark the weight on the outside part of the wrapping or of the
package itself.

(3) The employer shall make availuble to the employees all the necessary manual or
mechanical tools 1o facilitate the weights they musi camry.

(4) For women the weight is up 1o 20 kg.

{5) For pregnant women and nursing mothers it is forbidden to transport loads that endanger
the health of the mother and the ¢hild.

E. MOVEMENTS AND FALLS
PASSAGES
Article 56
(1) Passapes, corridors, doors and exils in case of danger shall be free of any obstacles of
materials or objects impeding the movement of people and vehicles or evacuation in case ol
fire.
(2) Work premises, located on floors or underground must always have a staircase of
sufficient width, with support or with handrails.
EXITS
Article 57
Exits that may be located on a building's land should be provided with a suitable and
immaovable floor or be protected.

SCAFFOLDS. TRESTLES

Article 58
fAmended by Law No. 8083, dated 13.03.1996, Ariicle 22)




{1) Appropriately protected scaffolds or work platforms shall be replaced for any hazardous
waork if carried out in a ladder or other means.

{2) Floors and platforms mised, trestles and access therein shall be constructed, installed and
protected in such a way as to secure the employees working in them.

{3) Scaffolds, work and circulating platforms, trestles having an exit to a cenain space, shall
be provided with protective devices at a height of 1 m by 45 cm above the Moor level and
plinths at a height not less than 15 em or other means that provide the same protection.

LADDERS
Article 59

(1) The ladders shall be resistant, it should be caleulated the weight they should carry and
they should be provided with steps and shall be equally spaced from ciich other and shall be
securely fastened 1o the supporting pans. They should be of sufficient length o create the
possibility for both feet and hands to rest safely.

(2} The stairs should be securely fixed 5o that they neither shake nor slide,

HODS. WATER HOLES, RESEEVOIERS
Article 60

The hods, water holes or reservoirs should be constructed, placed and protected in such a way
as to protect the employees from the falls and the rnisks that may arise in the event parts
falling apar, fillings, spills or splashes from various products that cause burns of thermal or
chemical origin.

PREVENTION FROM SLIDING

Article 61
{Amended by Law No 8085, dated 13,03 1996, Article 23)

(1) The Noor of work installations and trafTic areas shall be leveled well and shall be free of
any breaks, slit or obstructions that may cause the employees to fall, the normal operation of
maobile means, equipment or installations.

{23 All the necessary measures must be taken in order to uvoid falling or sliding on the
ground, which is with sliding substances, wet or with stains from various substances.

LIGHTING
Article 62

(1) Environmental, workplace and entrance lighting must be sufficient 1o ensure normal
waork performance.
(2) Lighting should be perceived, realized and maintained in order to avoid any v
wision.

F. FIRES AND EXPLOSIONS




PRINCIPLES

Article 63
(Amended by Law No.8085, dated 13.03.1996, Article 24)
(Amended by Law No.136/2015, dated 5.12.2015, Article 27)

{1} The employer shall carry out a risk analysis of the {ire or explosion and take the
necessary measures to prevent them, taking into account the nature of the materials
wsed and the environment,

(2) Explosive atmosphere is the mixture in #ir. in atmospheric conditions, of combustibie
substances, in the form of gases, vapors or dusts, where, after catching fire, the Mlames
propagate in the entirety of unburned mixiures.

(3) The Council of Ministers establishes the minimum requirements for the protection of
employees from the risk of explosive premises..,

VAPORS THAT MAY CATCH FIRE
Article 64

{1} Environments, where subsiances that emit flammable vapors are processed or stored,
shall be ventilated and in no case shall there be any flames or devices, installations or devices
which may causc sparks.

{2) The ban on smoking shall be clear and reminded by all the possible means.

EXTINGUISHERS
Article 635

(1) Each working environment must be equipped with sufficient fire extinguishers, which
must be kept in good working condition.

{2} In the vicinity of workplaces, which pose greater risk, reserves of water and sand should
be kept.

INSTRUCTIONS FOR EMPLOYEES
Article 66

(1) The employer must notify the employee of the risks from fire and various explosions,
and about the protective means to prevent the oceurrence of such hazards,

{2) The employer shall teach the employees how to use fire extinguishers and other means
of fire protection.

(3) The emplover shall inform the employees of the exit routes in case of fire and organize
at least once o year exercises related to fire fighting and evacuation of persons.

PROTECTION FROM ATMOSPHERIC CONDITIONS

Anticle 67




(1) When employees work outdeors, in construction sites, public works, agriculure or
industry, they must be provided with a shelter to be located m such a distance that the
employees freely use it.

(2) The guards of each enterprise shall remain in a certain environment.
INDIVIDUAL EQUIPMENT
Article 68

(1) When collective protection measures are insufficient to protect the employees, the
employer shall make available to the employees, free of charge, individual protective
equipment for protection from occupational hazards.

(2} Equipment must be tested and cleaned before being given to the employee. They must he
in good working condition at any time and stored in arcas protected from dust and other
pollutants,

G. DRINKS. NUTRITION

DRINKS
Anticle 69

The employer must put a1 the disposal of the employees potable water, ot least 6 liters
a day per person.

FOOD

Article 70
(Amended by Law No.136/2013, dated 5.12.2015, Article 28)

(1} The employer shall make available 1o the employees a special place for eating with
scceplable hygienic conditions, when justified by the number of emplovees, distance of
workplace, place of residence or manner of work organization.

{2} The Council of Ministers shall determine the number of emplayees for the fulfillment of
the obligation provided in paragraph 1 of this Article, and the hygiene and sanitary
conditions 1o be met a special place for eating.

H. WARDROBE. SANITARY INSTALLATIONS
PERSONAL BELONGINGS
Article 71

The employees should be able to change their clothes. put them and their belongings in a
place protected from appropriations, difficult atmospheric conditions and polluting sources.

SANITARY INSTALLATIONS

Article 72




{1} The employer shall make available to the employees the neécessary means o ensure
personal hygiene, water in sufficient quantity, soap. cleaning and wiping means.

{2} Showers shall be installed in an enterprise where work that pollutes and befouls is done.

(3) WCs must be in sufficient numbers. They should be placed in each premises and ensure
their ventilation.

{4} Hygiene rooms for women should be built in each enterprise.

HOUSING. ACCOMMODATION

Article 73

Residences given to employees by the employer must have acceptable hygiene and
cleanliness, and WC for men and women.

MAINTENANCE
Article 74
Sanitary equipment and personal use premises must be kept in a clean state by employees,
FIRST AID
Article 75
{1} In each enterprise, appropriate measures shall be taken o provide first aid (o any person
injured ut the workplace.
{2} At cach enterprise, at least one stall member, for each group, must have received the
necessary instructions to provide first aid in urgent cuses,
(3) In each working environment, the emergency aid kit shall be provided regularly with the
necessary materials and tools,
DURATION OF WORK AND LEAVES
CHAPTER IX
DEFINITIONS

Article 76
fAmended by Law No. 1362013, deted 5,12 2015, Article 29)

{1} The duration of the work means the time during which the employee is at the employer’'s

disposal, including the time during which he or she is following professional training or re-
training permitted by the employer. The time of work does not include the time of leave

A. DAILY DURATION OF WORK




DEFINITION
Article 77

Daily work duration means the effective daily working time from 0 1o 2400 of the same dav,
excluding vacations.

DURATION OF WORK AND DAILY BREAKS

Article 78
{Amended by Law No, 9125, dived 29.07.2003, Article 20)

(1) The normal daily working time is not more than 8 hours. It is determined by a decision
of the Council of Ministers in the collective or individual contract of employment within the
limits of the maximum weekly working time.

(2) Repealed.

{3) For employees under 18 vears of age, the daily working time is no more than 6 hours a
day.
{4) Daily break is at least 11 hours without interruption within the day or in case of need for
two consecutive days.

BREAKS
Article 79

{1} The startirg and ending of working hours are determined in the collective labor contracn
or in the individual contract in the limits provided by the UM,

(2) The time and duration of daily breaks shall be set out in the collective labor contract or
in the individual contract, within the limits provided by the DOM.

Article T9/1
Waork shifts
(Added by Law No.136/20135, dared 5.12.2013, Article 30)

Wark at night is considered to be the work carried out by employees following each other in
the same jobs, sccording 1o a certain order, at different times, over a given period of days or
weeks,

WORK AT NIGHT

Article BO
fAmended by Law No 1362015, dated 5122015, Article 31)

(13 Work at night means the work carried out from 2200 to 600 o'clock In the moming. b
(2) The duration of work at night and the work carried out one day before or afterward@S il
be no more than eight hours without interruption. They should be preceded or faflSiftd L
immediate daily rest.




{3) Employees who work at night are all employees who work at least 3 hours of their daily
work, as normal, overnight, or who are likely 1w perform a certain pan of their annual
working time at night, as defined by law and in individual or collective agreements,

{4) Special laws may provide cases of exclusion from night work, for specific categories of
employees,

ADDITIONS TO SALARY
Article 81
(13 Every working hour from 1900 to 2200 gives the right o an additional amount to salary
of not less than 20 percent.
(2} Every working hour between intervals 2200 and 600 gives the right to an additional
amount to salary of not less than 50 per cent
B. WEEKLY WORKING TIME
DEFINITION
Article 82

Weekly working duration means the working time from Monday morning at 0 to next Sundoy
at 2400,

MAXIMUM WEEKLY DURATION OF WORK

Article 83
fAmended by Law Na 9125, dated 29.07 2003, Ariicie 21)

The normal durstion of the working week is no more than 40 hours. It is determined by »
decision of the Council of Ministers in the collective or individual labour contract,

DIFFICULT JOBS
Article 84

The Council of Ministers sets a reduced weekly duration for jobs that are difficult or which
are harmiul to health.

C. WEEKLY BREAKS AND HOLIDAYS
WEEKLY BREAKS

Artiele 85
{Amended by Law No. 1362013, dated 5.12.2015, Article 32)




{1) Weekly break is not less than 36 hours, of which 24 hours without interruption.
{2) Weekly break includes Sunday.

{3) Weekly break is not payable.

{(4) Exceptions are regulated by the DCM or collective agreement.

OFFICIAL HOLIDAYS

Article 86
(Amended by Law No 8O8S, dated 13.03. 1996, Article 25)
fAmended by Law No. 9125, doted 29.07. 2003, Article 22)

(1) As a rule, work on official holidays is prohibited.

{2} The employee has the right 1o be paid on ofTicial holidays. When the official holiday is
on weekly breaks, the holiday is postponed to Monday.

{3} Exceptions to working on official holidays shall be determined by the DCM or in the
collective ngreement.

WORK ON SUNDAYS OR OFFICIAL HOLIDAYS

Article 87
(Amended by Law No 8083, dated 13.03.1996, Article 26}
{fAmended by Low No. 9125, dated 29.07.2003, Ariicle 23)
{Amended by Law No 1362015, dated 5.12,201 3, Article 33)

1. Work performed on & weekly holiday shall be compensated by an additional payment of
not less than 25% or with a paid holiday equal 1o the duration of the work performed plus en
additional leave not less than 25 per percent of the duration of this work.

2. Work performed on official holidays when they are business days shall be compensated by
an additional payment not less than 25 per cent and a paid holiday equal 1o the duration of the
work performed on official holidays.

3. The leave is taken one week before or after work.

4. When the official holiday duy is on & weekly holiday, then the holiday is postponed for the
next working day. .
5. The manner and amount of compensation shall be determined by a decision of the Council
of Ministers, collective agreement or individual contract.

D. ADDITIONAL HOURS
DEFINITION
Article B8
(1) An extra hour means every hour worked over the normal daily or maximum weekly
working time.

(2) It is called an additional hour every hour worked over the normal working time of a arg-
Lime employvee.

OBLIGATION TO WORK ADDITIOMAL HOURS

Article 89



{Anended by Law No. 13620135, dated 5.12.20135, Article 34)

IT circumstances require the performance of additional working hours, the employer may
ask the employee to carry out additional working hours for as long as pessible and necessary
and taking into account the personal and family conditions of the employee.

MAXIMAL NUMBER OF ADDITIONAL HOURS

Article 90
(Amended by Liw No.8083, dated 13031996, Article 27)
{Amended by Law No.136/2015, dated 5.12.2015, Article 351

(1) The maximum duration of the additional hours shall be determined in the collective labor
contract or individual labor comtract. The employer may require the performance of
additional working hours, but not more than 200 hours o year,

{2) No weekly additional hours may be required when the employee has completed <
working hours per week. In special cases, for up to 4 months, work may be camied out for
more than 48 hours per week, but the average weekly working time for this period should not
exceed 48 hours.

{3) The Council of Ministers shall establish special rules for carrying out additional hours for
work that is panticularly difficult or harmful to health,

3/1. It is forbidden to perform additional hours of work by pregnant women and after
childbirth, until the child reaches the age of 1.

3/2. It is forbidden to carry out additional hours for persons with disabilities for objectively
justified reasons related to their degree of disability and the nature of work for which
additional hours are required.

(4) Upon the authorization of the Labor Inspectorate, the maximum duration of additional
hours may be exceeded in cases of force majeure or urgent work for the benefit of the
population.

COMPENSATION
Article 9

(1) The employer for the additional hours of work that have not been compensated with a
leave shall pay to the employee the normal wage and an addition of not less than 25 per cent
of it, unless otherwise provided in the collective contract.

2) The employer may, in agreement with the employee, compensate the sdditicnal hours of
work with a break at least 25 per cent greater, which corresponds to the duration of additional
hours and is given within two months of the day of work, except of the coses when otherwise
provided in the collective contract. 4

(3) Additicnal hours of work performed during the weekly or official holidays are kv
compensated with leave or salary ot least S0 percent greater than the additional hou g otk
or the normal salary, unless otherwise provided in the collective contract. Such confpe
also includes the compensation stated in the preceding paragraphs. !




E. ANNUAL LEAVES
DURATION

Article 92
fAmended by Law No. 9123, dated 29.07.2003, Article 24)
{Amended by Law No. 13672015, dated 5.12.20135, Article 36)

{1} The duration of paid annual holidays shall be determined by collective employment
contract or individual employment contract.

{2) The duration of annual leave is not Jess than 4 calendar weeks during the current
working year. Annual holidays do not include official holidays. I the official holiday falls on
the annual paid holiday, the annual leave Is posiponed.

{3) When the employee has not completed a full year of work, the duration of paid annual
leave shall be determined in relation to the duration of the employment. Temporary disabilny
periods are considered as working time.

DAYS OF ANNUAL LEAVE

Article 93
{dmended by Law No. 9123, dated 29.07. 2003, Article 23]
{Amended by Law No 1362013, dated 5.12. 2015, Article 37}

(1) The employer, taking into sccount the employvee’s wish, determines the date for the
commencement of paid annual leave. The start date of annual leave is notified 1o the
employee at least 30 days in advance.

{2) The annual leave shall be postponed when the employee during the period of this leave
has been hospitalized or stayed at home due to illness or accident, proved by a medical report.

(3) Annual leave shall be granted during the working year or until the end of the first quarter
of the following year, but shall never be less than one calendar week without interruption.

{4) The right to leave not granted by the employer or not received by the employee shall be
prescribed within three years from the day on which the employee is entitled 1o such right.

SALARY

Article 04
{Amended by Law no. 8083, dated 13.03. 19906, Article 281
{Amended by Law no, [ 3620135, dated 5.12. 2015, Article 38}

(1) The salary to be paid for the annual leave is the one that the employee would benefit even
if he/she did not take it. To this salary, a fair compensation shall be added, corresponding o
the part of the salary benefited in kind: the calculation criteria for this salary shall he

of mking them.
(3} In the casc of a changeable salary, the salary that is given for the paid annual vagiiio
calculated on the bases of the average monthly salery of the preceding year: it is indull
(4) The salary for the annual vacations is paid 1o the employee at the moment of takingsk

b




(5) the annual vacations shall not be replaced by payment, except for the cases when the work
relations have terminated and the employee has not consumed the vacations which belong 1o
him. In such a case, he is entitled 10 an award equal to the payment of these vacations.

(6) If the employee, during the annual vacations with pay, carries out a job payable by a third
party, which runs contrary 1o the Jegitimate interests of the employer, the latier may not give
him/her the salary for the vacations with pay or may ask him/her 1o return the prepaid salary.

REGISTER

Article 95
fAmended by Law no, 1362015, dated 3.12.2013, Article 39)

The employers are obliged to keep the registers of the salaries and paying of contributions,
which sre sctunlized every month for all the employees whe work for them, and present these
registers as often as requested by the labour inspectors.

The emplovers must keep a register, in sccordance with the rules defined by this law, where,
for each employee, they record the date of the commencement of work, the duration of the
vacation hefshe is entitled to, the dates on which the vacations are taken and the salary paid
for the annual vacations with pay.

OTHER VACATIONS

Article 96
fAmended by Law no. 136:20135, daved 512,20 15, Article 403

(1} In the case of the marriage or death of any of the spouses‘cohabitunt, of histher direct
predecessors and descendants, the employee benefits 5 days of paid leave.

(2} In the case of a serious sickness of hisher family members, cohabitanis, direct
predecessors or descendants, which is certified by medical certificate, the employee benefits
not more than 30 days of unpaid leave.

{3} In the case when a child is born, the spouse/cohabitant benefits 3 duys of paid leave.

SPECIAL PROVISIONS

Anticle 97
(Amended by Law no, 1362015, dated 5.12.2013, Article 41)

{1) The Council of Ministers sets specific rules in favour of the legal and physical persons 10
the extent that their specific situation on the work duration and vacation, makes it necessary.
a) for the enterpriscs that provide bread and other equipment that is easily damaged;

b) for the hotels, restaurants, coffee bars, cultural institutions and the enterprises that provide
the hotels, restaurants and coffee bars in case of particular events;

¢} for the enterprises that meet the needs of tourism;

d) for the enterprises of agriculture, gardening, forestry and pastures;

¢) for the enterprises of motor-road, rail, maritime and air transport, the enterprises tha

supply vehicles with fuel or that maintain and repair them: ¥ ks T -1.;'_-_

() for the written and spoken press; )
g) for the instiwtions of cducation, culture, clinies, hospitals, medical cobs
stores.




h) for the construction sites, mines and stone quarries, which, because of their geographic
situation or specific climate or technical conditions, require a particular arrangement of the
working time;

i} for the enterprises where regular or periodical work at night, on Sunday or other official
red-lettered days is necessary;

- for technical reasons, especially when the process of work cannot be interrupled because of
the danger posing for the employees or the environment or because of the technology of
production;

- for economic reasons, especially when the interruption or restarting of the working process
requires large investment and amortization funds;

1} for the persons whose presence is indispensable. as well as for those that have frequent
business trips.

{2) Invalid shall be all the specific provisions that impinge the right of the employees to the
paid annual vacations, as defined by this Code.

SPECIAL PROTECTION FOR CHILDREN AND WOMEN
CHAPTER X

A. SPECIAL PROTECTION FOR CHILDREN
THE MINIMUM AGE

Article 98
{Amended by Law no, 9125, dated 29.07, 2003, Article 26)
fmended by Law no. 136/:2015, dated 5.12. 20135, Aritcle 42)

(n The employment of children under |6 years of age 15
prohibited.

2) A child, according to this Code, is any person under |8 years of
age.

(33 i Exceptionally, children from I3 10 16 years of age may be
employed during school vacations, only in easy jobs, sccording to the stipulations in
article 99 of this Code.

(4} Children from 15 up 1o 16 years of age may be a subject of the
counselling and of vocational education, sccording to the rules stipulated by a
decision of the Council of Ministers.

(3) Children under 15 years of age or the children who are
asttending the mandatory full-time education, may be employed for the purposes of the
cultural activities or similar ones 1o them, according 10 the stipulations in article 102
of this Code.

(6) The special provisions of the Labour Code that are enforced for
the employees under 18 years of age shall be enforced for as much as possible for any
legal relation of the employee who wants employment or a job in whichever type of
profession.

EASY JOBS

Article 99
fAmended by Law no 8085, dated 13.03.1996, Article 29)
tAmended by Law no. 9125, dated 29.07. 2003, Article 27)




(Amended by Lavwe no 1362015, dated 5.12.20135, Ariiele 43)

(1 Children from 16 to 18 years of age may be employed in casy
jobs, according to the stipulations in this article.
(2 According to the meaning of this Code, an “easy job™ is that job,

which due 1o the inseparable nature of the duties and the special conditions under which it
is performed, does not impinge:
1) sufety, health and the development of children;
i) the participation of children in schocl. in instructive vocational or tmining programs adopted by the
responsible instinsions, or the capacity of the children o benefit from this education.

(3) The Council of Ministers defines the casy jobs and sets specific
rules for the maximum duration and conditions of performing the job for children,
sccording 1o paragrachs | and 2 of this article and article 98 of this Code.

The Council of Ministers defines the easy jobs and sets specific rules for the maximum
duration and conditions on performing the job for adult employees, over 18 years of age.

DIFFICULT OR DANGEROUS JOBS

Article 100
{Amended by Law no,91235, dated 29.07.2003, Article 28)

Only the adulis over 18 yvears of age may be employed 1o carry out difficult jobs or jobs that

pose danger for their health or personality
The difficult or dangerous jobs and special rules on their duration and conditions of

performing them are stipulated by a decision of the Council of Ministers.

Article 101
NIGHT WORK
{Title added by Law no 8085, dued 13.03.1996, Article 30)

Forbidden to carry out night work are the employees under 18 years of age and those
recognized as invalids on the basis of the medical centificate and in accordance with the law

on social insurinoe,
SPECIAL PROVISIONS

Article 102
Employment of children for cultural activities or similur ones to them
(Amended by Law no. 1362015, dated 5.12.2013, Article 44)

L. Children under 15 years of age, who are attending the mm'tdg‘[urr
full-time education may be employed to exercise cultural, antistic, sportive or advertising
nctivities, only if the following conditions are fulfilled simullansously:

a) the cultural activities or other ones to them shall comply with the
requirements provided for in paragraph 2 of article 99 of this Code;

b) the Labour Inspectorste provides the preliminary authorizy
case by case. r’

2, The Councll of Ministers set out, upon a special decisiof s

regarding the work conditions and the procedure for providing the authorization g
to the provisions of paragraph | of this article.




MEDICAL CHECK
Article 103

(1) The juveniles under 18 vears of age shall be employed only when they are recognized us
capable of working after a complete medical check.

{2} For certain jobs, the Council of Ministers shall decide that even the adults up to 21 years
of age shall become subject 10 medical check.

{3) The Council of Ministers sets special rules for the procedures of the medical check.

{4) The employer is obliged 1o cover all the expenses related to the medical examination of

his‘her employees,
B. SPECIAL PROTECTION FOR WOMEN
PROHIBITION OF WORK FOR PREGNANT WOMEN AND YOUNG MOTHERS

Article 104
(Amended by Law no. 9123, dated 29.07.2003, Article 29)
(Amended by Law no. | 362015, dated 5.12.20135, Article 43}

(1) Pregnant women are forbidden to work during the 35 days that precede the expecied
date of giving birth to the baby and 63 doys after giving birth to the baby. The first
peried becomes 60 days, when the woman is expected to give birth to more than one
child.

(2) Pregnant or breasi-feeding women may not be employed to carry out difficult or
hazardous jobs, which jeopardize the health of the mother and child. The Council of
Ministers shall define the difficult or hazardous jobs, which jeopardize the health of
mother and child as well as special rules for the working conditions concemning
pregnant or breast-feeding women.

(3) When the pregnant woman, the woman who has just given birth to a child and/or the
breast-feeding woman decides 1o return to the previous job after the period stipulated
in parngraph | of this article, but the previeus job is nol deemed appropriate acconding
1o the stipulations in the legislation on the protection of the safety and health at work,
the employer tnkes the necessary measurces 1o ensure the lemporary adjustiment of the
work conditions and/or of the work hours to avold any risks towards the employee
andor her child.

{(4) In case the adjustmemt of the conditions or of the working hours, according 1o
paragraph 3 of this Article, is technically and/or objectively unrealizable, or in case it
cannot be required based on appropriately reasoned grounds, the employer transfers
the employee to another similar job which is appropriate for her.

{(5) In case the transfer, secording to paragraph 4 of this article, is technically and/or
objectively unrealizable, or in case it cannot be required based on the appropriately
reasoned grounds. the employee enjoys the profits, according to the legislation on
socinl insurance in force, for all the period which is necessary 1o protect her mli"nrl.l
child’s safety and health, ¥ T

(6) The Council of Ministers stipulates the non-exhaustive list of the factors, Qe
and work conditions which damage the safety and health of the mother o :r-- |
child, as special rules for the work conditions for pregnant women, for’
who have just given birth to a child and the ones who are breast-feeding,




MATERNITY LEAVE

Article 105
(Amended by Law no. 8085, dored 13.03.1996, Article 31}
(Amended by Law no. 9125, dated 29,07, 2003, Article 30)
fAmended by Law no. [ 3672015, dated 5.12.2015, Article 46}

{1) The law on social insurance defines the income benefited in case of giving binth 10 a

baby.

{2) Beyond the prohibition period 1o work, provided for in Article 104, the woman may
refuse to work 10 benefit incomes from Social Insurance. After the 63-day period afier
giving birth 1o a child, the woman decides herself if she wants to work or 1o benefit from
social insurance.

{3) If the woman decides, with her own shall, to work afier the 63-day period after giving
birth 1o the child, upon an agreement with the emplover, regarding the feeding of the
baby, she is entitled to choose as follows, until the child becomes | year old:

a) a Z-hour paid break within the normal duration of work; or
b) work duration, reduced by 2 hours, with the same salary as i she worked for the
normal daily work duration.

{4) Upon the expiration of the maternity leave, the employee is entitled w return to her
position or to an equivalent position, under conditions which are not less favourable for
her, and to benefit every improvement of the employment conditions, she would benefit
during the absence.

Article 105/a
(deded by Law no. 9125, dated 29.07. 2003, Article 31)
fAmended by Law no. 13620135, dared 5.12.2013, Article 47)

1. Prohibited are pregnancy lests before starting employment, if they sre demanded by the
employer, except for the cases where the workplace requires to work under conditions that
may negatively influence on pregrancy, or that may harm the mother’s or child’s life or
health. During the pregnancy, upon an agreement with the employer, the woman is entitled 1o
have medical check-ups, when they are necessary 1o be carried out during the work hours,

2. In the cases when the employer lerminates the contract, when the woman is working while
being pregnant, or back at work after the child delivery, according 1o Anticle 30 of this Code,
the employer is responsible 1o certify that the dismissal reason was not either pregnancy or
child delivery.

ADOPTION LEAVE

Article 106
{Amended by Law no.136/2015, dated 5.12.2013, Article 48}

(1} In case of adopting a newbomn baby, the woman enjoys the
right to the leave defined by the law on social insurance. Only one of the parr;nts. the
adoptive mother or father, may benefit from the adoption leave. LTAT

(2) During this period, the employer cannot oblige the adoptad
who has benefited the adoption leave 1o work. £

{3) Upon the expiration of the adoption leave, the empldy
to retum to hisher position, or to another equivalent job position to if, und




which are not less favourable for himvher and to benefit from any improvement of the
employernnt conditions. he'she would benefit during hisher absence.

TERMINATION OF CONTRACT

Article 107
{dmended by Law no. 136/2013, dated 5.12.20135, Article 49}

(1) Invalid shall be the termination of the contrct of employment announced by the employer
in the period during which the woman pretends to benefit income from Social Insurance
because of the child delivery or adaption.

(2) When the termination of the contract of employment is announced before the protection
period, as defined by Article 104, and the notice deadline still remains valid, this deadline
shall be suspended during the protection period. The notice deadline restants to be valid only
after the expiration of the protection period.

NIGHT WORK

Anticle 108
{Amended by Law no, 9125, dated 29,07.2003, Arifcle 32
{Amended by Law no. 136/20035, dated 5.12.2013, Article 307

(1) The employer cannot order the exccution of the work at night
for pregnant women and the women who have delivered a baby, until the baby is one
vear old, if it is harmful for the safety and the health of the woman and/or of the child,
which shall be verified with a medical centificate.

(2) When the pregnant and/or the breast-feeding woman, who
decides to retumn to work after the 63-day period after birth, becomes inappropriate o
work at night, which is something verified through a medical certificate, but who is
not inappropriate to work during the day, she is transferred to a similar day job, for
which she is appropriate,

{3) According to paragraph 2 of this article, if the transfer is
technically andfor objectivally irrealizible, the employer enjoys the benefits, according Lo
the legislation on social insurance in force for all the period which is necessary to protect
her and/or her child's safety and health,

(4) The Council of Ministers sets specific nules for the cases when
the work at night is permitted for pregnant women, for the women who have given
birth to a child, until the child is one year old as well os for the breast-feeding women.

SALARY
CHAPTER XI
A, SALARY SETTING
DEFINITION

Article 109




(2} The compensation that the employee receives for the expenises ocourring because of
his'her professional activity shall not be considered as constituent elements of the salary.

SALARY VALUE
Article 110

(1) The emplover pays the employee the salary in accordance with the provisions of the
collective contract or the individual contract, or if this is not the case, the employer is obliged
to pay basic salary for that particular kind of job.

(2) The salary may be calculated on the basis of time, in accordance with the performed job
(unit-related salary, duty-related salary, or commission-reloted salary); the salary may also be
calculated in the function of the enterprise accomplishments (sharing the profit or income
turmover).

(3} The payment for the job, which is not based on the time criteria, must be calculated in
such a way that enables the employee of average skills, who works normally, to benefit at
least the same salary as that of the employee who is paid on the basis of time and carmies out
the same job.

MINIMUM SALARY

Arnticle 111
fAmended by Law no. 136/2013, dated 3.12.2013, Article 31}

(1) The salary may not be lower than the minimum salary set by the DCM.
{2) The minimum salary shall be set on the basis of:

a — the economic factors, the demands of the economic development and the decrease of

uncmployment, the increase of production;

b - the needs of the employees and their familics, taking into consideration the general level

of living of the employees in the country, the income benefited from social insurance and the

living standards of different social groups.

(3} The Council of Ministers may set e lower salary than the minimum salary at national
level for the cases of leaming the profession in the system of education and professional
training in a double form.

COMMISSION
Article 112

(1) The commission is the reward recognized to the employee for an activity that he/she must
carry out or complete with a client to the benefit of the employer.

(2) When the partics have agreed on a business commission, the emiployee enjoys the right 1
benefit the fixed amount once the client gets free from his/her obligations,

(3) Invalid shall be the agreement on the basis of which the employee must be held
responsible for the damage, which is a consequence of the wrong execution of hisher L 1
obligations on the part of the client.

SHARING THE RESULTS




Article 113

When, on the basis of the contract, the employee enjoys the right o benefil a certain service
in relation to the result of exploitation, this shall be calculated on the basis of the low and the
generally recognized commercial principles.

REWARD

Article 114
{Amended by Law no. 80835, dated 13.03.1996, Article 33)

(1) If the parties agree, the employer gives to the employee a special reward in addition 1o
his'her salary at the end of the vear, taking full consideration of the quality of his‘her
work and the economic performance of the enterprise.

(2) When the employer gives to the employee a reward for three consecutive years
without expressed reservations, he/she shall be obliged to give this reward in the
future as well. In this case, with the exception of the employer's expressed
reservations, if work relations terminate before the moment of profiting the reward,
the reward shall be given in proportion with the time of the work done.

EQUALITY BETWEEN SEXES IN TERMS OF REWARD.

Article 115
Equality in terms of rewards
fAmended by Law no. [ 36/2013, dated 3.12. 2013, Articlé 32}

(1) The employer pays the emplovee equally for the same work or
work of an equal value, without discriminating for any of the grounds mentioned n
peragraph 2, Article 9 of this Code.

2) Direct or indirect discrimination is banned according to article
9 of this Code, regarding oll the aspects and the conditions: of rewarding for the same
wuork or the work of an equal value. Equal salary, without discrimination, is the salary,

which:
a) is calculated based on the same measurement unit, for the same
narmed work:
b is the same for the same work position for the wark measuered by
time.
(3 According 1o this Article, the salary refers 1o the normal base or

minimum salary or 1o the salary and any other payment, benefiied by the employee
directly or indirectly, awarded by the employer, for the work done.

(4} Equal workl or work of equal value is based on all the respective
criteria, especialluy on the nature of the work, its quality and quantity, work conditiors,
professional background and seniority al work, the physical and intellectual atiempls,
expericnce and responsibilities. The changes in the salary, which are based on objective
criteria, stipulated in this paragraph, shall not be considerced discrimination in the salary.

(%) The discrimination in the salary is eleminated when the emplist
provides 1o the discriminated employee, a salary which includes all the priorities enjcyly
the other employees in a comparable situation,

&
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B.PAYMENT




INDISPENSABILITY
Article 116

{ 1) The employer regularly pays the salary 1o the employee every two weeks when the salary
is calculated on the basis of hours, days and weeks, and at the end of each month when the
salary is calculated on the basis of months, unless otherwise defined by a written agreement.
{2) The participation in the annual result is paid when it is made public not more than three
months after the termination of the financial year,

{3) The employer gives to the employee an advance payment within the limits of the amoun!
of the work done when it is possible and indispensable. The sdvance payment may be
subtracted from the salary on the payday.

SUBTRACTIONS FROM SALARY

Article 117
(Amended by Law no 8085, dated 13.03. 1996, Article 34)

(1) The employer subtracts from the employee’s salary the income tax, the contributions of
social and health insurance, which are defined by law, sub-legal acts, collective or individual
contracls,

(2) The employer, only through a written authorization given by the employee, may subtract
Trade Union fees from the salary. This authorization may be repealed at any time,

MANNER OF PAYMENT

Anticle 118
fAmended by Law no. 8085, dated 13.03.1996, Article 33
fPoint 1/1 added by Law no. 9125, dated 29.07. 2003, Article 33}
fAmended by Law no_ 1362015, dated 5.12.2015, Article 33}

(1) The salary is given only through the bank system. [t shall be paid in the Albaniin
currency, unless otherwise provided for by the agreement between the partics.

(1/1) The employer provides to the employee, periodically, in verifiable modes and means,

before or right after the exccution of the salary, evidence for all the elements of the salary,

the additions that have been benefited and what has been kept, according 1o the legislution in
force.

(2) Apart from the salary, the employer may benefit a payment in kind, for the
sccommodation and the food which is consumed during the break in the company by the
emplovee. As concerns the payment in kind, the partics agree only in writing and within
the limits determined by the decision of the Council of Ministers. The value of the
payment in kind shall be fair and reasonable. The monthly amount of the payment shall
not exceed 20% of the monthly salary,

SALARY CALCULATION

Article 119




(1) For each sulary, the employer provides the employee with the calculation including the
total sum of the salary, the calculation bases if it is changeable, as well as all the subtractions
from it. (2) When the salary is not calculated in due time, the employer is obliged to provide
the employee with the required information, or instead of him/her, an expert appointed upon
their mutual agreement; or if the contrary is true, an expert appeinted by the court. He/she
authorizes the employee or the expert to consult the necessary books and documents to the
extent such a control requires.

INTEREST RATES IN CASE OF DELAY

Article 120
{Amended by Law no. 8083, dated 13.03. 1998, Article 36}

If the payment of the salary is delayed, the annual interest rates of the tax in case of delay are
not less than 10 per cent of the unpaid amount and, in all the cases, not less than 150 per cent
of the inflation rates during the period of delay,

C. PROTECTION
REJECTION
Article 121

(1) Accepting the calculation and depositing of the salary without rejection on the part of the
employee is not considered us # withdrawal from the salary, form a part of it or from the
compensations that he/she is entitled to.

(2) Invalid shall be the withdrawal from the salary for the work carried out on the basis of the
contract by the employee during work relations or one month after their termination.

{(3) Also invalid shall be the withdrawal from the salary belonging to the employee until the
termination of the notice deadline, when the contract entered into is of no defined duration;
when the concluded contruct is of defined duration, the withdrawal from the salary belonging
10 the employee shall be invalid until the termination of the notice deadline related 1o the
contract of undefined duration.

FREE USE OF SALARY

Article 122
fAmended by Law no 8083, dated 13.03.1996, Article 37)
fAmended by Law no, 9123, dated 29.07. 2003, Article 34)

(1) Invalid shall be payment or holding of the future salaries as surety, with the exception of
the cases where the employee shall implement a count decision, which should not affect the
intact salary.

(2) The cmplu-rﬁr may compensate the salary by a loan granted to the employee, provided
that the intact salary remains unaffected. The obligations stemming from a deliberately
caused damage are compensated without restrictions. b
(3) Forbidden shall be the fines rendered by the employer, with the :w:ptmm ol
sanctions defined by a collective contract. _..;:-
(4) The agreements to use the salary in favor of the employer are invalid. .




Article 123

INTACT SALARY
fAmended by Law no 9123, deoved 20.07. 2003, Article 33}

{1) Salary shall be considered intact to the extent that il is necessary to secure the living of the
employee and of his/her family.
(2} The court shall fix the intact salary case by case, While deciding on this, the coun
considers the necessary expenses refated to food, remt, clothes, as well as the fiscal
obligations, or the compulsory social insurance contributions of the employee and of his/her
family.
(3} If the court decides that it is unable to pssess all the elements to fix the intact salary, the
latter shall be equal to the minimum salary on domestic scale as defined by the Decision of
the Council of Ministers.

INCAPABILITY TO PAY

Article 124
(Amended by Law no.136/2015, dated 3.12.2015, Article 54)

(1) By incapability to pay is meant the situation connected with the active assets of the
employer and aims at paying back histher creditors, as well as the cases where it is
impossible to pay back the obligations to the employees because of the financial situation of
the employer.

(2) In case of incapability to pay, the obligations of the employer to the employees shall
take priority over all the other obligations even when these obligations shall be guaranteed by
means of movable or immovable property and cover:

a) the claims of the emplovees on the salaries, for a period not Jess than three months
before the termination of employment;

b} the claims of the employee for payments for the holidays, which belong to him, as a
result of the work done over the year, during which the work relations were interrupled as
well as during the previous year;

¢) the payment for redundancy, which belongs to the employce after the termination of the
employment.

(3) The obligations of priority of the emplayer 1o the employee are not suspended by the
procedure of bankrupicy

D. WORK TOOLS AND EXPENSES
WORK TOOLS AND MATERIALS
Article 125

{13 The employer provides the employee with the necessary work tools and materials, which
are required 1o carry out the job, unless otherwise defined by the agreement.

(2) If the employee himself secures the work tools and materials in agreement with the
employer, the latter shall be obliged to reward the employee in respect of the amount o
expenses that the former has made.

EXPENSES

Aricle 126




{Amended by Law no 8083, dated 13.03.1996, Article 38}

(1) The employer reimburses the employee for all the expenses resulting from the realization
of the work. When the employee is sent to work outside histher workplace, the employer
shall pay him/her the expenses required for this case.

(2) The collective contract of employment or the written contract may provide that the
expenses made by the employee himselffherself be paid in the form of a fixed sum as an
advance payment calculated on the basis of a working day, working week, or working month.
The arrangement of the calculation is valid only in the cases where it covers all the required
EXPENsEs,

{3) Invalid shall be the contracts that provide for the partial or complete inclusion of the
reimbursement in the employee’s salory.

{4) Invalid shall be the contracts on the basis of which the employee himselfhersell must
cover all the expenses or a part of them.

Article 127
tAmended by Law no 8083, doted 13.03,. 1998, Artfele 39)

(1) If, in agreement with the employer and for reasons related to work, the employee uses
his'her private vehicle or another one made available by the employer, it is the latter that shall
cover the usual expenses for using or maintaining the vehicle.

(2) If, in agreement with the employer and for reasons related 1o work, the employee uses the
vehicle, it is the employer that shall pay the taxes on the vehicle and the contributions of
insurance against civil liasbility, as well as the damage related to the amortization.

PAYMENT SCHEDULES
Article 128

(1) The reimbursement of expenses is given on the same day with the salary on the basis of
the emplover's caleulation, with the exception of the cases where the agreement provides for
schedules other than that.

(2) When the fulfillment of the contractual obligations regularly requires making of expenscs
on the part of the employee, the employer shall give him/her advance payments to cover the
expenses at given lime intervals and in each case on monthly basis.

Article 129

REFUSAL OF GIVING WORK
(Title amended by Law ne 8083, dated 13.03.1996, Article 41y
{dmended by Law no 9123, dated 29.07.2003, Article 36)

(17 If the employer refuses to engage the employee in work for any reason that is not related
to him/er, the former shall be obliged 1o pay the employee even when the latter does not
continue 10 work,
(2) The employer may subtract from the salary what the employee has saved because 1 3
obstacle to work, or what the latter has gained by carrying out another job or makinggy
which helshe has deliberately given up. 5 )
(31 Forces majeure as well as the case where the employee intentionally makes it il
for the work to be carried out are exceplions. -




E. ABSENCES OF THE EMPLOYEE
SICKNESS

Article 130
fdmended by Law no. 9125, dated 29.07.2003, Article 37)

(1) When the employee cannot work because of sickness, the employer shall pay him/her 80
per cent of the salary for a period of 14 days, which is uncovered by Social Insurance (Article
23, parmgraph 1 and Anrticle 25 of the Law No 7703, dated 11.05.1993, *On Social Insurance
in the Republic of Albania®™).

(2) The employee certifies his/her disability 10 work through s medical cenificate issued by a
doctor. Upon the request of the employer, the employee is obliged 10 become subject 1o
examination by another doctor assigned by the employer; this doctor shall declare only the
disability of the employee to work, preserving the medical secret.

(3) If there is an incompatibility between the viewpoinis of the employee's doctor and those
of the doctor assigned by the employer. the employee must become subject to an expertise
that shall be trusted to a doctor assigned by the Laber Inspectorate.

{4) The employee loses the rights against the employer when the former unjustly refuses the
verification of his'her disability to work.

(5) When the sickness is a consequence of serious negligence on the part of the employee, on
the basis of an agreement between the parties, the right to salary is simplified or completely
abrogated. In the sbsence of an agreement, the court shall define this right.

ACCIDENT

Article 131
{Amended by Law mo, 9123, dated 29,07, 2003, Article 38)

When the employee is not able to work because of an accident at work or of an occupational
disease, he/she shall benefit compensations from Social Insurance.

CARE FOR DEPENDENT CHILDREN
Artigle 132

(1) In case of indispensable care for dépendent children, the employee shall be entitled 10
histher salary with a leave of absence equal to no more than 12 days a year, The employce
with dependent children of up 1o 3 years of age is entitied 1o a paid leave not longer than |3
days, when hig/her child is sick, and this has been proved by a medical report. He/she is
entitled to an additional leave of absence without payment, which is not Jonger than 30 days a
VEqr.

(2) The leave is given to the spousce that effectively looks after the child, If such is not the
case, then the leave shall be given to both the child's mother and father on altlernative basis,
{(3) The employer may verify the medical certification 1o look after the child by assi iy
another doctor. The provisions governing the verification of disability to work begietg
sickness shall be applicd by analogy. -

Adticle 13271




Parental leave
(Acded by Law no, 136/201 3, dated 5,12.20135, Article 33}

(1) The employee, who has worked for one consecutive vear at the
same employer, is entitled to an unpaid leave, not less than 4 months, until the child,
he/she is in charge of, reaches & years of age. The right 1o claim the parental leave 15
individual per each parent and is not transferrable, except for the cases when one of the
parents dies. The leave may be given separated, but not less than o week per year. The
duration is stipulated by an agreement in writing between the employer and the

employee,

(2) In the case of the adoption, the parental leave is given within &
vears from the day of the adoption of the child, but not after the child has twmed 12 years
of age.

(3) The employee shall notify the employer in writing at least two

weeks before the commencement of the parental leave. After the consultation with the
employee, the employer is entitled to postpone the commencement date of the leave,
until six months, for reasons related to the operational need of the company, when the
emplovee cannot be replaced temporarily, when this leave is claimed simultaneousiy
by several employees or when the work position is of a special importance. The
employer notifies the employee, on the reasons for the postponement of the parental
leave, in wriling, within two weeks from the date of the claim.

FULFILEMENT OF LEGAL OBLIGATION

Article 133
(1) The employer pays the salary for not more than 14 working days to the employee who is
absent from work because of the fulfillment of legal obligations.
(2) The employer may subtract from the salary the rewards that the employee receives for the
fulfillment of legal obligations,

CLIMATE CONDITIONS
Article 134

The rights of the employees in case of interrupting the work because of extraordinary climate
conditions are defined by the decision of the Council of Mimsters

EMPLOYEE'S INVENTION COPYRIGHT
CHAPTER X1l
INVENTIONS

Article 135

(1) The inventions, be them patented or not, which the employee has made or b

¥

in during the exercise of histher activity to the benefit of the employer and in g
with his'her contractual obligations, belong to the employer. %
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(2) By means of a writien agreement, the employer may exercise the copyright reluted 1o the
inventions that the employee has made during the exercise of his/her activity to the benefit of
the employer; however, this is excluded from the fulfiliment of his’her contraciual
obligations.

{3} The employee, who has made an invention, as defined by the above-mentioned paragruph.
informs the employer about this in writing; the laier, within 6 months, shall notfy the
employee in writing whether hefshe wants to gain the invention copyright or leave it (o
him/her.

{4) If the invention is not left 1o the employee the employer shall pay him/her a fair reward,
taking full consideration of all the circumsianees, of the economic value of the invention, of
the collaboration of the emplover and his'her assistants, of the use of hisher equipment, of
the expenses related to the employee and of histher job in the enterprise.

INDUSTRIAL DRAWINGS AND MODELS. LITERARY AND ARTISTIC WORKS.
Article 136

(1} When the employee creates a work during the exercise of his/her activity 1o the
benefit of the emplover and in compliance with his/her contractual obligations, be it
protected or not, the employer may use it to the extent that the goal of the contract
allows for.

{2) The same rules are applied even to the industrial drawings and models as well as 1o
the computer programs that the employee creates during the exercise of hisher
activity to the benefit of the employer ond in compliance with his/her contractual
obligations,

AVAILABILITY OF THE EMPLOYEES AND
TRANSFER OF WORK RELATIONS

CHAPTER X1
AVAILABILITY OF EMPLOYEES

Article 137
iAmended by Law no 8083, dared 13.03.1996, Article 41)

(1) The employer may not put an employee at the disposal of another employer without the
consent of the former, In this case, the first contract between the employer and the employce
remains in force.

(2) When an employer puts his'her employee at the disposal of another employer, then the
former employer is obliged to grant the employee at least the same working conditions s
those that the latter employer has granted to the employees of his'her enterprise, who carry
oul the same work,

(3) The emplover, at whose disposal the employee has been put, has the same obligations to
him/her for health protection, insurance and hygiene as to hisher other cmployees.

(4) When the emplover fails to fulfill his/er obligations to the employee who has been pu

shall be held liable for fulfilling the obligations to the employee.

A TRANSFERRING OF ENTERPRISE




Article 138
PRESERVATION OF RIGHTS

fAmended by Law no. 8085, dated 13.03.1996, Article 42}
{Amended by Law no. 9123, dated 29.07.2003, Article 39)
fAmemnded by Law no. 13620138, daved 3.12.2013, Article 56)

{1} The transfer of the enterprise or o part of it, means the transfer of the cconomic unit or
part which preserves the identity, which means being an organised group of resources,
which intend the realization of an economic activity. even though thnis activity is the man
or the auxiliary one.

(2} In the case of ransferring of emterprise or a part of it, the rights and obligations stemming
from that, on the basis of a contract of employment, which remains valid until the
moment of transferring, shall pass on to the person subject to the transforring of these
right. The employee, even when refusing to change the employer, remains tied to the new
employer until the termination of the legal notice deadline.

{3) The person who transfers the rights replics to the person who receives these nghts, on the
obligations which stem from the work contruct, until the termination of the contractual
time limit of the notification or of the time limit stipulated in the individual contract.

(4) Dismissal from his'her job of the employee by the employer due to the transferring of the
enterprise, shall be invalid. Excluded shall be the dismissals that take place due to
economic, technical or structural reasons, which require the change of the employment
plan. In this case, the dismissals must respect the rules as set in Chapter X1V,

INFORMATION AND CONSULTATION

Article 139
fAmended by Law no. 9125, dated 29.07 2003, Article 40)
(Amended by Law no 1362015, dated 5.12.2013, Article 37)

(1) The person who transfers the rights and their recipicnt shall notify the trade unioa,
recognized as the represemtative of the employees, or il such is not the case, the employee
interested in the transfer, especially for the motif of the transfer, the legal, economic and
social consequences of the employees and the measures that shall be taken towards them. The
obligation for notification and consultation, sccording to this point, shall be enforced even
though the decision which causes the transfer is taken by the employer or an entity, or un
enterprise that poses control on it

(2) The person who transfers the rights and the person who acquires them are obliged 10
provide this information at least 30 days before the transferring takes place.

(3) Within the same deadline, they shall make consultations in relation with the measures that
affect the employees because of transferming,

(4) In the case of the employer terminating the contract to the detriment of the employee due
to the disrespecting of these procedures, the employee, in addition to the salary he/she shall
take during the deadline notice, is entitled to damage compensation equal o six monthi
salaries.

Article 139/]
{Adeded by Law no. 1362013, dated 5.12.201 3, Article 38)




The termination of the contract by the employer, because of the fact that the transfer, includes
essential changes in the work conditions, against him, is considered as an unjustifiable termination
of the work contract of the employer. The employee notifies in writing the employer, on the
termination of the contract, within 30 days from the date of the transfer, by submitting the reasosns
for terminating it.

TERMIANTION OF WORK RELATIONS
KREU X1V
DURATION OF THE CONTRACT OF EMPLOYMENT

Article 140
fAmended by Law ma. 91235, dated 29.07.2003, Article 41)
fAmended by Law no. ] 362015, dated 5.12.2013, Article 59)

(1) The contract of employment is entered into:

a - for an undefined duration;

b - for a defined duration,

2) As a rule, the contract of employment is entered into lor an
undefined duration. Entering into & work contract for a cerin period of time shall be
justified with objective reasosn, related to the temporary nature of the work, where the
employer shall be employed,

Fuiling to enforce this provision does not violate the validity of the contract but causes the

linbility of the employer, according to the stipulations in paragraph 2, Aricle 202 of this

Code.

A. CONTRACT OF UNDEFINED DURATION TERMINATION

Aricle 14]
The contract of undefined duration shall end, if one of the parties terminates it, or if the
notice deadline expires,

PROBATION PERIOD
Article 142

(1) The first 3 months of work are considered as a probation period, except for the cases
where the parties have entered into a contract to carry out the same work.

(2) The probation period me be reduced or removed by means of a written agreement or a
collective contract.

(3) During the probation period, each of the parties may terminate the contract by informing
the other party about its decision at least 5 days in advance.

NOTICE DEADLINES FOLLOWING THE PROBATION PERIOD

Article 143
fAmended by Law no 9125, dated 29.07. 2003, Article 42)
faAmended by Law no. 136:2013, dared 5.12.2015, Article 60)




{1} Afer the probation period, to terminate the contract of undefined duration, the partics
shall respect a notice deadline of two weeks, when the employment relation has lasted up to
six months, of a month, for the duration of over six months up to two years, of two months
for the duration of more than five years.

{2) Repealed.

{3) The deadline notice to terminate the contract shall be extended up to the end of the
month, The same rule shall be applied, when the notification deadline is suspended during the
period of disability to work or pregnancy (break st inappropriate moment).

{4) When one of the parties terminates the contract without respecting the deadline notice,
then the termination shall be considered as a termination of contract with immediate effect.
{5) During the notification period, when the work contract is terminated by the employer, the
employee benefits at least 20 hours of payable leave per week to look for o new job. The
duration of the leave and the procedures for receiving and using it shall be stipulated in the
collective or individual work contract.

Article 144
PROCEDURE OF EMPLOYMENT CONTRACT TERMINATION BY THE EMPLOYER

fAmended by Law no 8083, dated 13031996, Article 44)
fAmended by Law no. 9123, dated 29.07.2003, Article 43)
(Amended by Laow no. [ 36/2013, dated 5.12.20135, Article 61)

(1) After the probation period, when the employer thinks to terminate the contract of
employment, he/she must inform the employee in writing at leasit 72 hours before the
meeting, and talk with him/her.

(2) The employer, during the conversation, shall present to the employee the reasons
conceming the decision planned to be taken, and offer him'her the opportunity to express
himsel{/herself.

{3) The termination of the contract shall be made known o the employee within a time limit
of 48 hours up to one week after the appointment. In the written notification, the employer
stipulates the reasons for terminating the contract , which are related 1o the grounds such as
the capability, the conduct of the employee or the operational request of the company. It shall
be made in writing.

(4) When the emplover deems that that it is the case of fair motives of immediate dismissal,
he can suspend the emplovee during the procedure.

(5) The employer failing to respect the procedure provided for by this Article, shall be
obliged to pay the employee a damage compensation equal to a salary of two months, which
is added to other possible damage compensations.

(5/1) It’s up to the employer to prove that the procedure provided for by this Article has been
respected.

(6) This provision does not apply 1o the cases of collective dismissals from work, but the
reasons in writing on the termination of the contract shall be given to the employee,
according 1o the time limits provided for in paragraph 5, Anticle 148, of this Code.

SENIORITY-RELATED REWARD
Article 145

(1) The employee shall benefit the seniority-related reward, if the employer ternils
contract, and the labor relations have Jasted not less than three years. The emplo




the right to the seniority-related reward, if histher dismissal from work is of immediate effect
and based on reasonable causes.

(2) The seniority-related compensation equals at least 10 the salary of 15 days of work for
each complete working year, which is calculated on the bases of the salary existing at the end
of the termination of labor relations. If the salary is changeable, the reward shall be calculated
on the average salary of the preceding vear, and it shall be indexed.

(3) The seniority-related reward shall be added to the reward, which is given in the case of
the termination of contract for reasonable causes, or in the case of the lermination of contract
of immediate effect for no reasonable causes,

TERMINATION OF CONTRACT FOR NO REASONABLE CAUSES
Article 146

{dmended by Lave no. 9125, dated 29.07.2003, Article 44)
{dmended by Law no. 1 36/2015, dated 5.12.2015, Article 62}

(13 The termination of the contruct by the employer shall be considered of no reasonable
causes, when:

a) The employee has claims that result from the contract of employment;

b) The emplovee has fulfilled 4 legal obligation;

¢) It violates the prohibition of discrimination nccording to the stipulations in this code and in
the special law for the protection from discrimination;

d) 1t is done for motives that are connected with the emplayee’s exercise of a constitutional
right, which however does not lead to the viclation of the obligations resulting from the
contract of employment;

¢) It is done for motives that are connected with the employee's being or not o member of
Trade Unions created as defined by law, or because of histher participation in Trade Linion
gclivities on the basis of law;

£} The employee is a member of the steering body of the trade union and the employer does
not have & motif to dismiss him;

g) The employee violates the rules for consultation with the trade union recognized as the
representative, or with the employer on the transfer of the company and the collective
dismissal;

gi) It is done in contradiction to the provision of paragraph 3, article 144 of this Code, related
1o the reasons for the ermination of the work contract.

{2) If the contract is terminated for no reasonable cause, then the employee has the right
suc the employer at the court within 180 days, starting from the day on which the notice
deadline has expired.

(3) The termination of the contract for unreasonable causes shall be invalid. The employer
who has terminated the contract for unreasonable causes is obliged to pay the employee a
damage that may amount up to the salary of one year, which is added to the salary he/she
shall receive during the notice deadline. As concems the employers of the Public
Administration, where there is an irrevocable count decision on returning to the same
workplace, the employer is obliged to execute this decision

TERMINATION OF CONTRACT IN AN INAPPROPRIATE TIME

Article 147
{Amended by Law no. 9123, dared 29.07.2003, Article 45)
(Amended by Low no. 1 3672013, daved 3.12.2013, Article 63)




(1) The employer may not terminate the contract in the case where, according to the
legislation in force, the employee is completing histher military service, benefils
pavment related 10 temporary disability 1o work from the employer or Social
insurance for a period not longer than one year, as well as in the case where the
employee is on holiday given to him/her by the employer.

{2) When the termination of the contract takes place before the employee becomes
subject to military service, or to temporary disability to work, or to vocations given by
the employer and the notice deadline has not expired yet, such o deadline shall be
suspended with respect to the period of histher completion of the military service, of
the temparary disability to work, or of vocations given by the employer, and it shall
restart after the ending of this period.

COLLECTIVE DISMISSAL FROM WORK

Article 148
fAmended by Law na. 9123, dated 29.07.2003, Article 46)
fAmended by Law no. [ 36/2015, duated 5.12.2015, Article 64)

(1) ‘The collective dismissal from wark shall be considered to be the termination of labor
relations by the employer for reasons that have not to do with the employecs, when
the number of dismissals from work within 90 days is at least 10 for the enterprises
emploving up to 100 employees; |5 for the enterprises employing over 100 up wo 200
emplovees; 20 for the enterprises employing over 200 employees.

(2) When the employer plans to execute collective dismissals from work, hefshe is
obliged 1o inform in writing the employees organization recognized as the
representative of the employees. In absence of this, the employer informs his/her
employee through advertisements put on the workplace, which can be easily seen. The
notice shall contain especially the reasons of dismissal from work, the number of the
emplovees to be dismissed, the number of the employees normally employed, as well
as the time during which it is planned to execute these dismissals. The employer
submits to the Ministry of Labor and Social Affairs a copy of this notice.

(3) The employer makes consultations with the employees organization, recognized us
the representative of the employees, for the purpose of reaching an agreement. In
shsence of this, the employer gives the opportunity to the employees to participate in
the consultations. They are made in order to take measures o aveid or reduce the
collective dismissals from work and to soflen their consequences. The consultations
are made within 30 days, starting on the day of notice as defined by point 2 of this
Article, except for the case where the employer accepts a longer duration.

(4) The employer informs in writing the respective ministry concerning the completion of
the consultations and sends a copy of this notice 1o the concerned party. If the partics
have failed to agree, the respective ministry helps them to reach an agreement within
30 days, starting from the day of notice as defined by this point, except for the case
where the employer accepts a longer duration. The Ministry of Labor and Sochul
AfTairs can by no means stop the collective dismissals from work.

(5) The employer notifies the employees that shall be dismissed, respecting the oot i gyl
time limits, stipulated in article 143 of this Code, afler the expiration of theyye
determined in paragraph 3 of article, when there is an agreement between the pagd s
when the respective ministry intervenes, after the expirtion of the perind stiflin
paragraph 4 of this Article.




{6) The employer failing to respect the procedure of the collective dismissals from work
as defined by points 1, 2, 3, and 4 of this Article, is obliged to pay the employee a
damage, which equals up to six months of salary, and is added 1o the salary during the
notice deadline, or to the damoge compensation, which is received in the case where
this deadline fails 1o be respected as defined by Anticle 143,

{7) The employer shall give priority to the reemployment of the employees dismissed
from work for reasons that are not related with the employees, if hefshe employvs
employees of comparable qualification,

B.CONTRACT OF FIXED DURATION
EXPIRY

Anrticle 149
{dmended by Law na. 136°20135, daved 5.12.2015, Article 63)

(1) The contract of fixed duration shall expire at the end of the stipulated time limit, without
o preliminary termination.

(2} In case, after the termination of the fixed time limit, the contract is extended in silence
bevond this time limit, it is considered as a contract with an indefinite durstion.

(3) In case the fixed duration contract is terminated before the time limit, the procedure
provided for in Article 144 of this Code is enforced.

Article 149/]
Information on the veancies and job opportunitics

{Added by Law no. 1362015, dated 5.12.2015. Article 66)

1. The employer informs the emplovee employed through a
contract of fixed duration on the vacancies and ensures to him equal opportunitics with
the other employees to be emploved in a job of undefined duration.

2, The employer facilitates the employees with a fixed duration
contract and provides appropriate trainings to increase their skills, career development
und movability at work.

Article 1492
Equal treatment

{Added by Law no 13620135, dated 5.12.2015, Article 66)
The employees with a fixed duration contract cannot be treated in a less favourable way then
the employees with an indefinite duration coniract, regarding the employment conditions,
treatment and career opportunitics at work. The employees with u fixed duration contract
enjoy the same rights, proportionally, with the employees with an indefinite duration
contract.

PROBATION PERIOD

Article 150
(Amended by Law no 9123, dared 29.07. 2003, Article 47}




(1) The partics envisage in writing a probation peried, which lasts not longer than three
months. The probation period may not be envisaged in the cases where the parties have been
bound on a contract of employment, of which the object was the carrying out of the same job.
{2) During the probation period, the notice deadline extends to 5 days. If the contract does not
become invalid during the probation period, then this shall be incleded in the duration of the
contract of fixed duration.

LONG-TERM CONTRACT

Anicle 151
fAmended by Law no. 91235, dated 29.07.2003, Article 48)
{Amended by Law no. 136/201 5, dated 3.12.2015, Ariicle 67)

(1) When the parties have been bound on one or more successive contracts of fixed
duration for not less than three years, the non-rencwal of the final contract by the
employer shall be considered as the termination of the contract of indefinite duration.
The fixed term contract between the same parties shall be considered as successive
even in those cases when there is 8 short interruption, not longer than three months,
after the termination of a contract and the conclusion of the ather contract.

(2) When the contract is entered into for more than three to five years, the employee may
terminate it after three years. In this case, the deadline notice is two months, and it is
extended until the end of the second month. When the contract is entered into for
more than five years, the employee may terminate it after five years, In this case the
deadline notice is three months, and it is extended until the end of the third month.

SEMIORITY-RELATED REWARD
Article 152

With the termination of labor relations that have lasted not less than three years, the employee
benefits a seniority-related reward as in the case of the termination of contrct of undefined
duration by the employer.

C. IMMEDIATE TERMINATION OF THE CONTRACT

Adicle 153
JUSTIFIED GROUNDS

{Amended by Law no. 9125, dated 29.07.2003, Article 45}

(1) At any time the employer and the employee may immediately terminate their contract
for justified grounds.

(2) Justified grounds shall be considered all the serious circumstances that, in accordoance
of the principle of mutual trust, do not allow for asking the one who has terminated
the contract to continue the labor relations

(3) The court decides itsell whether there have been justified grounds for the
termination of the contract. Justificd grounds shall be considered only 1
where the emplovee violates the contractual obligations of sericus offence




the cases where the employee repeatedly violates the contractual obligations of non-
serious offence, regardless of the employer’s written warning.

IMMEDIATE AND JUSTIFIED TERMINATION OF CONTRACT
BY THE EMPLOYER OR THE EMPLOYEE

Article 154
fAmended by Law no. 9125, dated 29.07.2003. Article 30/

{11 The contract of employment expires with its immediate termination.

(2) When the reasonable causes for the contract termination of immediate effect are
connected with the violstion of the contract by one party, it shall completely pay the damages
to the injured party, as a result of failing 10 respect the notice deadline.

(3) The court, in the cases where the emplayee violates the contractual obligations of serious
offence, decides that the employer shall not pay the damage as defined by Article 144,
paragraph 3.

{4) The employee, who is immediately dismissed from work for reasanable causes, loses the
right to seniority-related reward, but he/she preserves the right o the reward for unconsumed
holidays. Any other claim, which results from labor relations, may become subject to court
examination.

IMMEDIATE AND UNJUSTIFIED TERMINATION OF THE CONTRACT OF
EMPLOYMENT BY THE EMPLOYER

Article 155
(Amended by Law mo 9125, daved 29.07, 2003, Article 51)
fAmended by Lew no. 136:2013, dated 5.12,20135, Article 68

(1) The employee enjoys the right to the salary that hefshe would have gained if the labor
relations had expired at the end of the notice deadline defined by law or contract or with the
expiry of the contract of defined duration.

(2) The employer may subtract from the salary the income that the employee has saved as a
result of work interruption, the income from another job, or the income that he/she has
deliberately waived.

(3) In the cases of the immediate and unjustified termination of the contract of employment
by the employer, the coun, after having assessed all the circumstances, shall decide to oblige
the emplover to pay the employee damages that equal to not more than the salary of
working year, With regard to the employees of the Public Administration, when there is an
irrevocable decision on retuming 1o the previous workplace, the employer is obliged 10
exccule this decision,

(4) If the contract is terminated without justified grounds, the employee is entitled 1o sue the
employer at the competent court within 180 days from the day when the work relations are
terminated. In the case when the unjustified motif is revealed after this time limit has expired,
the employee submits a claim within 30 days from the day when this motif is revealed.

MMEDIATE AND UNJUSTIFIED TERMINATION
OF THE CONTRACT BY THE EMPLOYEE

Article 156




(Amended by Law no. [ 362015, dated 3.12.2015. Article 6%)

(1) When the work contract is terminated by the emplover, because it is proved that the
employee is not present at the work-place determined at the work contract, or abandons it
immediately, without reasonable grounds, and has not notified in writing within 7 days the
employer, this is considered as unjustified termination of the work centract by the employes.
The emplovee shall be linble towards the employer finuncielly not more than the salary of a
week. He/she shall be linble even for the additional damage, which is the difference betwecn
the demage and the salary of 2 week.

(2) The court may decide on the decrease of the payment of damages if the employer has not
suffered any damage, or if the damage is smaller than the amount of damages 10 be paid 15
defined by the above-mentioned paragraph of this Article.

{3) When the right to asking to be paid the damages does not expire because of
compensation, it shall remain valid for thirty days, stanting from the date on which the
employee has refused to begin work or abandoned it

EMPLOYEE'S DEATH

Article 157
Hmndfﬂf-yl.au no. 9125, dated 29.07.2003, Article 52)

{1} The contract expires with the death of the employee.

(2) In this case, the employer shall pay for the employee the salary of one month, starting
from the day of the laner’s death, the salary of two months, whereas if the labor relations
have lasted for more than three years, and if the employee leaves his/her spouse and juvenile
children, or in absence of them, other persons, as defined by the Code of Family.

EMPLOYER'S DEATH
Article 158

(1) With the death of the employer, the contract shall pass on to histher heirs without
undergoing changes; esch party may terminate the contract by respecting the legal notice
deadline.

(2) The contract entered into mainly because of the employer’s qualities shall expire with
hisher death: in this case, the employee shall benefit his'her salary until the legal notice
deadline expires,

COLLECTIVE CONTRACT OF EMPLOYMENT
CHAPTER XV
CONTENT
Article 159
(1) The collective contract contains the provisions governing the conditions of emple e

the entering into contracts, the content and concluding of individual contracts of empy
the vocational training as well as the relations between the contracting parties.




(2) The collective contract may contain provisions that place the employers and the
employees in compulsory relations cstablished by the parties through u collective agreement
wowards the juridical persons,
(3) The collective contract may not contain provisions that arc less favorable for the
employees than those of the laws and sub-legal acts in force, with the exception of the cases
expressly defined by the law.

PARTIES

Article 160

The collective contract of employment is entered into by one or more employers or
organizations of employers, on one side, and one or two Trade Unions, on the other side.

SCOPE
Article 161

(1) The collective contract defines the territorial and occupational scope of its application,
(2} The collective contract is entered into on emerprise or branch level in accordance with the
agreement between the contracting parties.

RELATED SUBJECTS

Acrticle 162
{Amended by Lnw o 8083, dated 13.03.1996, Article 43)
(Amended by Law no. 136/2015, dated 5.12.2015, Article 70)

{1} Any employer who has signed the collective contract or any member of a contracting
arganization is bound on the collective contract. The latter shall apply to oll the employees of
the employer, who are, are not, members of the contracting Trade Union organization.

{2) When the employer resigns from the signing organization, he/she shall remain bound on
the collective contract until its expiry, but not longer than three years.

(3) When the employer alienates the enterprise, the collective contruct shall equally spply 10
the new owner until the termination of the time during which it is valid, or for the pericd
when another collective cantract with the new owner hus been signed or is enforced.

{4) Upon the order of the Minister of Labor, the effects of the collective contract may include
all the employers of the branch when the employers bound through the collective contract
employ at least half of the employees of the branch. The procedure is regulated by the
Decision of the Council of Ministers.

Article 163
{Amended by Law no 9123, dated 29.07.2003, Article 33
(Amended by Law no 136/2015, dated 5.12.2015, Article 71}
REQUEST TO CONDUCT TALKS FOR ENTERING INTO COLLECTIVE CONTRA ;- A

ol
Pt

1. Any representative organization of employees, which is created in complinnce with ln
from any employer or organization of employers o stan the negotistions on enterip
collective contract at enlerprise, enterprises, and branch or industry level in favogs
several occupationnl categorics. Many organizations of employees may exercise this rightss




2. The trade union organisations are entitled to seck information regarding all the ssues
regarding all the issues pertsining to negotiations. The information should be provided within |
calendar week, starting from the day having been requested, unless the parties or thar
representatives have agreed to another timing.

3, The request for beginning the negotintions on entering into the collective contract is made n
writing. It is accompanied with the copy of the statute of the organization or of the organizations of
the requesting emplovees, as well as with the necessary indices that prove their representation in the
enferprise, enterprises, or in the given branch.

4. The employer who has been asked to begin the negotiations must make the request public by
posting it on an exposed place at hisher enterprise within two weeks. I the request is made on a
branch level, it should be posted on all the enterprises or branches. The organization or the
organizations of the employees, which demand the beginning of negotiations, must see to it that
the posting gets done properly

5, Il the representation of the organization or of organizations of the employees who have demanded
the beginning of the negotiations is not objected, it should be ncted as defined by Article 165 of
this Code. In this case, the representation of the organization or of the organizations of the
employees may not be objected for a period of two years,

6. If the signing of the collective agreement has not been preceded by a proper posting of the
request, the employers or the organization of the employers may not object the beginning of a new
procedure of having the representation of the organization or of the organizations of employees
recognized, aiming at the opening of the negotiations for signing another coliective agreement. The
first collective agreement. having been entered into, without respecting the obligation of making it
public through posting, shall be invalid from the moment of the entering into force of the second
agreement, which is bound by respecting the procedures as defined by this Code.

7. Prior to the working plans being approved and secking the services of the employees during the
night, the employer should consult the representatives of the interested employees reganding the
detmils of these plans and the forms of organising the work over night, being more appropriate for the
enterprise and its personnel, as well as for the measures for the health ot work and the pecessary
social services. The consultation should occur appropriately ot the enterprises having the
employees working over night.

RECOGNITION PROCEDURE OF THE MOST REPRESENTED ORGANIZATION
OR ORGANIZATIONS OF THE EMPLOYEES

Article 164
(dmended by Law no 8083, dared 13.03. 1996, Article 46)
{Amended by Law no 9125, daved 29.07.2003, Article 34)

1. If the representation of the organization or organizations of the employees who have
demanded the beginning of the negotiations is objected, any concerned organization of
employvees should submit to the employer or the organization of the employers, at s own
expenses, the evidence of representation. This evidence is presented in the form of a notary
certificate by virtue of which the notary public certifies the number of the members of the
organization of the employees on the basis of the membership fees paid during the last two
years, or of the personal, written and oral, statements of the member employees. 4
2. The organization proving that it has the greatest number of member employees at
enterprise, or branch, shall be considered as the most represented organization. [f s
organizations of employees are presented together, then the group of the onganizuty "
has the greatest number of members, shall be considered 1o be the most representod
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3. If the employer, the organization of the employers, or the organizations of the employees,
object to the notary certificate, then they should submit a complaint at the District
Reconcilistion Office (if the negotiations on the collective contract do not extend beyond the
borders of a district), or at the National Reconeiliation Office (if the negotiations on the
collective contract extend beyond the borders of more than one district). This complaint must
be submitted within weeks, starting from the day of the announcement of the results in
compliance with the notary certificate. The Reconciliation Office examines all the evidence
and decides on the representation of the organization, or of the organizations of the
employees, and announces it within two weeks, starting from the day of its involvement with
the issue. When the employer, or the organization of the employers rejects the decision of the
Reconciliation Office, they have the right to seek the organization of o secret ballot within
two weeks, starting from the day of the announcement of the decision.

The manner of the organization and the voting procedure are regulated by Decision of
the Council of Ministers.
4. The representation of the organization, or of the organizations of the employees, cannot be
objected to for a period of two years, starting from the date of the announcement of the
decision by the Reconciliation Office, which has been accepied by the parties, or of the result
by the voting commission.

Paragraph § shall be repealed.
NEGOTIATIONS, MEDIATION ARBITRATION

Auticle 165
{Amended by Law no 8083, dated 13.03.1996, Article 47)

(1) When the representation of the organization, or organizations has not been objected, or
when an organisation or group of organisations has been recognized as representatives upon
the oceasion of a voling organised by the Ministry of Labour, the employer or the
organization of the employers must receive the party demanding the negotiations within two
weeks of the request being reccived or, in the event of balloting, of the announcement of the
outcome by the Minister of Labour; parties have to negotiate in good faith regarding the
entering into the contricl.

(2) Where the negotiations are not completed within 30 days of the request being received
ar, in the event of balloting, of the anncuncement of the outceme by the Minister of Labour,
the employer or the employers’ organisation should be bound to the procedure of mediation,
upon the request of the most interesied party.

(3) If the negotintions fail to énd within 30 days as of the date of the request being received
by the Reconciliation Office and the partics have not agreed to resort to arbitration for
resolving the dispute, they may make use of other legitimate means.

FORM

Anicle 166

(1) The collective contract will be valid only if in a written form. All the partics mus i
When a party is an organization, the representatives of the latter are assigned in cort
with the statuie, v
(2) The collective contract may be terminated or changed only in writing.




(3) The collective contract will be valid only if it is made in the form of 2 wnitten decision
given by the Reconciliation Office, which the parties have assigned through an agreement,

DEPOSITION

Article 167
{Amended by Law no 13620135, duted 5.12.2013, Article 72

1. The employer must deposit the original copy of the collective contract within 5 doys, starting
from the date of the conclusion of this contract between the parties, at:

a) at the regional employment office regarding the collective contracts at enterprise level;

b) at the ministry being responsible for labour, for the collective contracts at branch or enterprise
level, a5 long as the enterprise is carrying out its activity in more than one region. (2) The
deposition of the contract provided by Paragraph (1) of this Article will not condition the
validity of the collective contract.

AMENDMENT AND RENEWAL
Article |68

In the cases of the changing or renewal of the collective contract, the provisions 164, 165 of
this Code will be applicable by way of analogy.

EFFECTS ON THE RELATIONSHIPS BETWEEN THE CONTRACTING PARTIES
AND THE THIRD PARTIES

Article 169
{Amended by Law no 8085, dated 13.03. 1996, Article 48)
{dmended by Law no 136/2013, dated 5.12. 2015, Article 73)

(1) Each of the contracting partics shall implement the contract; when the party is an
organization, it will see to it that its members implement the contract.

(2} Each of the parties shall abide by the obligation of work peace only when the parties have agreed
upon it explicitly and in writing.

(3) The imposition of work pence, as defined by Paragraph (2) of this provision, will be
executed by any Trade Union being or not contracting organization, within the territorial and
occupational scope of implementation of the collective contract, and by any person bound on
the latter.

SETTLEMENT OF DISPUTES

Article 170
{Amended by Law no 9123, dated 29.07. 2003, Article 56
{Amended by Law no 1362015, dated 3.12.2013, Ariicle 74)

(1) When one party violates the collective contract, the other pasty will addness 1o the court or Co el
Asbitration, where the latter has been provided for in the collective contract. P
(2) When the contract is violated, the coun or the Court of Arbitration will decide Syt

imposing the party that has been found guilty to pay the damages caused to the othy pan




{3) When any member of the contracting party has committed the violation, the court will
decide on imposing him/her to pay the damages that the other party or any of its affected
members has suffered.

{4) In addition to the damage compensation as defined by the above point, the court will
decide on the amount of fine that the party, which has been found guilty, must pay to the
benefit of the harmed party, in the cases where this amount has not been set by the collective
contracL

EFFECTS ON THE INDIVIDUAL CONTRACTS OF EMPLOYMENT
Artiele 171

(1) The provisions of the collective contract pertaining to employment conditions shall
directly regulnte the individual contracts of employment, which are concluded by any
employer who has concluded the contracl,

{2) Any provision of the individual contract of employment, which is less favorable for the
employee than the provision of the collective contract is invalid, and will be substituted for
this provision.

SETTLEMENT OF CONFLICTS
Article 172

The court has the authority to settle any individual or collective dispute concerning the
implementation of the contract,

DURATION
Article 173

(1) The collective contract is entered into for a defined or undefined duration.

(2) Ench party may terminate the collective contract which has been entered into for an
undefined duration. In this case, the notice deadline spans six months,

(3) Each party may terminate the collective contract being entered into for a defined duration
lasting more than three years, once the deadline has expired. In this case, the notice deadline
spans six months.

{4) When several employers or employees enter into the collective contract, the termination
of the collective contract by any of them does not affect the collective contract between the
rest of them.

(5) The collective contract may not be reasonably kept in force, when the circumstances
chunge considerably and cannot be foreseen at the moment of binding it. In this case, the
most concemed party may approach the court to have the early termination decided.

VARIETY OF COLLECTIVE CONTRACTS

Article 174

{17 When, at the sume enterprise, there s an inclination to implement two collectivig
contracts, one concluded at enterprise level or at the level of a group of enterprises. i




the other one at branch level, any employee may demand the implementation of the most
favourable provision.

(2} IF, at the moment of concluding the collective contract on branch level, the employver has
been bound en a collective contract on enterprise level or on the level of a group of
enterprises, he/she may announce himselFhersclf free from the latter, once the contract
entered into at branch level enters into force, unless otherwise delined by the collective
contract al branch level.

CONSEQUENCES OF THE TERMINATION OF THE COLLECTIVE CONTRACT
Article 175

(1) The collective contract ceases to exert iis effects on the contracmual parties, when the
deadline to terminate it has been reached.

(2} Any individual contract of employment included within the scope of the implementation
of the collective contract continues to be regulated by the provisions of this contract, with the
exception of the cases where it has been changed through an agreement between the
emplover and the employeée or when they have terminated it. The same rule applies 10 the
relations between the employer and the employee and any juridical person as defined in the
collective contract by the parties.

(3} The collective contract may provide that all the benefits or a part of them resulting from
it are valid during the duration of the contract. The right to benefit becomes null and void
once the contract lerminates.

TRADE UNION ORGANIZATIONS
CHAPTER XV1
A. CREATION
PRINCIPLES

Article 176
Trade union organisations and organisations of employces
{dmended by Law no 8083, dated 13.03.1996, Article 49)
(Amerncled by Law no 9125, dated 29.07.2003, Article 57}
{Amended by Law no 136/2013, dated 5.12.20135, Article 73}

|. Trade Unions and the Organizations of Emplovers ure independent social organistions . being
cstablished as voluntary unions of employees or employers, the aim of which is the representation
and protection of the profiessional, social and economic interests and rights of their members.
2. The trade union organizations and the organisation of employers have the nght to creale
federations, confederations and to accede them, The federation is created as a result of the
voluntary union of two or more professional organizations. The confederation is created as a result
of the voluntary union of two or more federations.  Any organization, I‘nln‘a:mnnnmfedm \
has the right 1o sccede international organizations of employees or of employers.
3, In the sense of this provision, the pensioners and the unemployed may &
organizations of the employees,

STATUTE




Article 177
{Amended by Law no 9125, dated 29.07.2003, Arifcle 58)
(Amended by Law no 1362015, dated 5.12.2013, Article 76}

(1) The act of incorporation and the articles of association of any organization must be
signed by not less than five signatory members representing the organization of employers,
and by not less than twenty signatory members representing the organization of employees.
(2) The articles of association must always contain:

a) the name of the organization;

b) the place where its scat is located:

c) its goals;

d) the conditions of admission, resignation and expelling the members;

¢) the rights and duties of the members;

) the composition and functioning of the steering bodies as well as the duration of mandates;
g} as the case might be, affiliation to the federation or confederation;

h) the measures to be taken in case of its dissolution.

(3) The highest body of the organization determines the rate of membership fees.

ACQUIRING OF LEGAL PERSONALITY

Article 178
(Amended by Law no 91235, dated 29.07.2003, Article 39)
{Amended by Law no 136/2013, dared 5.12.2013, Article 77)

(1) The Trade Union organtzations and the organisation of employers, federations and
confederations must submit their respective articles of association 10 the Court of Tirana, so
that they can be recognized as legal entities.

{2) The Trade Union organization scquires the legal personality after 60 days as of the date
on which it has submitted its articles of association to the Court of Tirana, unless otherwise
decided by the court.

NAME

Article 179
Amended by Law no 136°20135, dared 5.12.2013, Article 78)

No Trade Union organization and organisation of employers can bear the name of any
existing organizalion.

DEPOSITING OF THE STATUTE

Anicle 180
(Amended by Law no 136/2015, dated 5.12,2015, Article 7%)

Any Trade Union organization or employers’ organisation must deposit o copy of its statte o
of the decision of the court ot the Minisiry being responsible for labour.

B. TRADE UNION LIBERTIES

PRINCIPLES




Article 181
(Amended by Law no 91235, dated 29.07.2003, Article 60)
(Amended by Law no 136:2015, dated 5.12.2015, Article 30)

(1) The Trade Union organization freely organizes the administration and activity; it freely
drafis its program.

(2) Any Trade Union organization must carry out its activity in compliance with the
legislation in force.

(3) The discrimination against the Trade Union representatives is prohibited.

{4) The termination by the employer of the contmet of employment of representatives of the
organization of the employees without the consent of this organization shall be invalid. The
representatives of the trade union organisation may not grant their consent for the termination of
the contract, as long astermination of the contract vielates the principles of equal treatment or
upon seriously aggrieving or making impossible the nomal functioning of the trade union. The
request of the employer on granting the consent of the trade union organisation shall be responded 1o
within § days by the respective body of the organisation. The employer may terminate the lsbour
contract #s long as the tmde union organisation grants its consent o where the coun determines the
withholding of this consent ungrounded, Where the employer does not observe the procedure
provided for in this paragraph, the termination of the labour contract shall be invalid,

5. The change of the conditions of the contract of employment of the representatives of the
organization of employees may be made only with the consent of the employee and of this
organization. The employer may not change the workplace of the representatives of the
organization of employees, even if this chunge is provided for by the contract al employment,
without the consent of the employee and of this organization, except for the cases where the
change is absolutely indispensable for the economic activity of the enterprise.

6. I the representatives of the organization of employees, acting at national scale, during
their mandate work and get paid by these organizations, their contracts of employment with
the employer shall be suspended. At the end of the mandate, suspension ceases to exist and
the contract of employment shall re-enter into force. From this moment on, the parties shall
enjoy ull the rights and obligations, which stem from the contract of employment,

7. The employer must create all the necessary conditions and facilities for the elected
representatives of the organizations of employees to normally exercise their functions, which
are defined in the collective contract of employment, To this effect, the employer must:
a) allow them to enter into working premises;

b) allow the distribution of notices, of brochures, publications and other documents, which
belong to the organization of employees;
¢) give them the required time 1o participate in the activities of these organizations inside and
outside the country;
¢) allow them 1o enter into working premises and create facilities for them to collect the
membership fees of the organization, as well a5 10 organise meetings and appointments.

8. The trade union rights being benefited based on more than two consecutive collective contracts
can not be contested by the employer.

9, The representatives of the trade union enjoy the protection provided for in this Anticle even
subsequent to end of the mandate, for a period not less than | year.”.

PROTECTION OF THE RIGHTS OF THE MEMBERS AT COURT

Article 182




{Amended by Law no 8083, dated 13.03. 1996, Article 50}

Any organization of emplayees, which is recognized as a legal entity may approach the
court for the protection of the interests of each of its members, and 10 get the employer abide
by legal provisions, by collective and individual contructs of employment.

RESOURCES
Article 183

(1) The financial sources of the Trade Union organizations consist of membership fees, of
donations, and of the income from social, sconomic or cultural activities.

(2) The incomes obtained by the Trade Union organizations are exempted from taxes to the
extent provided by the fiscal law.

C, PROHIBITION AGAINST INTERVENTION
PRINCIPLES

Article 184
fAmended by Law no 9123, dated 29.07.2003, Article 62)

1. Forbidden shall be any act of intervention in the creation, functioning and administration of
the professional organizations, on the part of the State bodies.

2. Forbidden will be any act of intervention in the creation, functioning and administration of
the organizations of employees by the employers, or the organizations of employers.

ACTIONS OF INTERVENTION OF THE STATE BODY
Article 185

{13 The State body does not intervene in the cases that restrict the rights provided by Aricle
182 of this Code, or that hinder their legal assumption, with the exception of the cases where
legitimacy has been violated.

(2) The Trade Union organization may approach the court to prevent any act of intervention
or threat 1o it

ACTIONS OF INTERVENTION OF THE EMPLOYER OR OF THE ORGANIZATION
OF EMPLOYERS

Article 186

{1} Actions of intervention on the part of the employer, or of an organization of employers,
shall be considered the measures that:

a) encourage the creation of the organizations of employees, which are dominated by an . p4
employer or an organization of employers, or support organizations of employees with ,:?ﬂ*‘!"
financial means or through other ways, for the purpose of placing these organizationging

the control of an employer, or of an organization of employers; 1

b) prevent the creation, functioning or administration of an organization of employegs




¢} harm the employee because of his/her Trade Union membership or activity, by way of
discriminating against him'her.

DISSOLUTION
Article 187

(1) The dissolution of a Trade Union organization is decided in compliance with the ways
defined in the articles of association.

(2) Upon the request of the Minister of Labor or of any other body assigned on the basis of
law, the Court of Tirans may decide to dissolve the Trade Union organization, whenever it
carries out activities that openly run contrary the law.

CHAPTER XVII
MEDIATION, RECONCILIATION, ARBITRATION
(Title of Chapter amended by Law no 9125, dated 29.07.2003, Article 63)

DEFINITION

Article 188
fAmended by Law na 8083, dated 13.03. 1998, Article 51)

By collective conflict is meant any conflict between some employees, one or several
organizations of employees, on one hand, and one or several employers, or one or several
organizations of employers. on the other hand.

Article 188/
{Amended by Law no 9125, doted 29.07 2003, Arifcle 64)

The mediator is assigned by the Minister of Labor and Social Affairs, or by the administrative
body authorized by the former, within the public administration of the Minisiry of Labor and
Social Affairs,

Article 189
STATE RECONCILIATION OFFICE
{Amended by Law no 91235, dated 29.07.2003, Article 63)

(1) The Reconciliation Office is set up in every district. The Reconciliation Office is set up
upon the order of the Minister of Labor and Social Affairs.

{2} The National Reconciliation Office is set up in Tirana,

{3) The Reconciliation Office consists of its Chairman and two members who arc
representatives of the most represented organizations of employees, and of two other
members who are representatives of the most represented organizations of employers.

{4) The Chairman and the members are rewarded by the state at the amount as determined by
the Decision of the Council of Ministers. A
(5) The reconciliation procedure is free of charge and regulated by the Degision of ‘;Jp AT
Council of Ministers. "3

TERRITORIAL COMPETENCES




Article 190
(Amended by Law no 8085, dated 13.03.1996, Artiele 52
(Amended by Law no 9123, doted 29,07.2003, Article 66)

1, The Reconciliation Office in the districts is responsible for settling any conflict anising
within the district where it is located.
2. The National Reconcilintion Office is responsible for settling any conflict that affects more
than one district.
3. The Minister of Labor and Social Affairs, whenever the circumstances justify it. may reson
to the National Reconciliation Office to deal with any conflict arising within a district,
4. The National Reconciliation Office may dexide to convene even outside Tirana,

SUBSTANTIVE COMPETENCES

Article 191
(Amended by Law mo 8085, dared 13.03.1996, Articie 53)
(Aminded by Law no 9125, dared 29.07. 2003, Arvicle 67)

1. The mediator and the Reconciliation Office may be seized of any collective conflict. They
may declare their lack of authority, as long as the parties have entered into a collective
contract which is in force, which provides for a sufficient reconciliation procedure.

2. The conflicts related to the interpretation or implementation of law, in principal, arc
examined by the court, or by the Court of Arbitration, 1f the mediator or the Reconciliation
Office has been seized of, they may give up the reconciliation procedure. Each party reserves
the right to address the court, or the Court of Arbitration.

3. Where the circumstances justify, the Chairman may accept that the Reconciliation Office
be seized of a conflict between two or several organizations of employees and two or several
organizations of employers.

Article 192
MEDIATOR
(Amended by Law no 9125, dated 29.07. 2003, Article 65

1. The mediator is engaged in cases of any collective conflict, upon the request of any
concerned party, addressed to the Minister of Labor and Social Affairs, or to the State Labor
Inspectorate.

2. When engaged in dealing with a collective conflict, the mediator must intervene without
delay to help the parties to find a solution through good understanding,

3. The mediation procedure is obligatory and shall last up 10 10 days.

Article 193
RECONCILIATION OFFICE
(Amended by Law no 9125, dated 29.07.2003, Article 69)
(Amended by Law no 136/2015, dated 5.12.2015, Article 81)




2, The Office may summon any concerned party. The parties have the obligation to be
present at the examination session and participate in the debates, presenting the data that the
Office requests.

3. Upon the motivated request of one of the parties, enly the Chairman recelves the data
related to the documents presented by this party, Afterwards, he makes them known to the
members of the Reconciliation Office to the extent that he deems to be reasonable.

4. The Reconciliation Office tries to help the parties to reconcile.

5. The Reconcilistion Office presents a reconciliation proposal to the parties, which it may make
public provided that both parties agree to this.

6. The parties may be assisted by any person assigned by them.

7. The reconciliation procedure is obligatory and lasts up 1o 20 days,

8. The other procedural regulations are set by the Chairman of the Reconciliation Office.

Article 194
COURT OF ORBITRATION
(Amended by Law no 80835, dared 13,03, 1996, Arifcle 34)
{Amended by Law no 9123, dated 29.07 2003, Article 70)

I. If the reconciliation fails, both parties together may uddress to the Court of Arbitration.
The parties, by way of agreement and free of any form, appoint one or three arbitrators. To
the effect of helping and advising the partics, the Ministry of Labor and Social AfTairs shall
make available 1o them a list of arbiters.

2. The decision of the Court of Arbitration is an executive title, on the basis of the rules
governing arbitration, which are provided for in the Code of Civil Procedure.

3. The arbitrators shall be paid by the parties.

4. Arbitration must end within 3 weeks. as of the date the Court of Arbitration has been
seized of,

Article 195
SPECIAL REGIMES PROVIDED THROUGH A COLLECTIVE CONTRACT
(Amended by Law no 8083, dared 13.03. 1996, Article 53)
{Amended by Law po 9125, dated 29.07.2003, Article 71)

1, The parties bound by a collective contract may assign a mediator, a Reconciliation Office
or & Court of Arbitration, to setile the disputes between them,

2. In this case, the mediator and the State Reconciliation Office provided for by this Code
shall not be responsible to resolve a conflict. Excluded shall be the cases where the mediator
and the Reconciliation Office, as defined by the agreement, are unable 1o be seized of in due
time.

Article 196
ARBITRATION IN THE SERVICES OF VITAL IMPORTANCE
{Amended by Law no 9125, dated 29.07.2003, Article 72)
{dmended by Law no 13672013, daved 3,12.2013, Article 82)

In the services of vital importance, as defined by this Code, the conflicts shall be res
an obligatory way and finally, following the procedure of mediation and reconciliath
Court of Arbitration consisting of arbitrators being appointed by the parties. |f the pafiy




to agree, the arbitrators mre assipned by lots out of the list of arbitrators by the court within five days,
starting from the date of the request of one of the parties.

Article 197
RIGHT TO STRIKE
GENERAL CONSIDERATIONS
(Amended by Law no 9123, dated 29.07.2003, Article 73)

1. The right 1o strike is guaranteed by the Constitution of the Republic of Albania.
2. The Trade Unions are entitled to exercise the right of strike for the purpose of solving their
cconomic and social demands in compliance with the rules as defined by this Code.
3. Participation in the strike is voluntary. Mo ene may be forced to participate in a strike
against his/her own will.
4. Any setion that includes compelling, infringing or discrimination of the workers because
of their participation or not in a strike shall be prohibited.
5. While the strike is taking place, the parties must make effons, through negotiations, 10
reach a common understanding and sign the relevant agreement.

Article 197/]
ENTITY ENTITLED TO GO TO STRIKE
fAmended by Law no 9123, dared 29.07.2003, Article 74)

Only the Trade Unions shall enjoy the right to organize and announce the strike.

PROTECTION OF THE RIGHT TO WORK AND OF THE RIGHT TO STRIKE
Article 1972
(Amended by Law no 9123, dared 29.07. 2003, Article 74)

1. The use of force to interrupt the lawful strike of the workers is prohibited.

2, The erganizations of employees may undertake actions through peaceful means in order (o
persuade the workers 1o participate in strike, without violating the right of the workers not
participating in strike o work.

3. The employer, during the time that the strike is taking place, shall be forbidden to replace
the strikers with other persons at work, who, in the time of the announcement of the strike,
have not been his'her employees; likewise, he/she shall be forbidden to employ new
employees after this date.

LAWFULNESS OF STRIKE

Article 19773
GENERAL CONDITIONS
(Amended by Law no 91235, dated 29.07.2003, Ariicle 74)
{Amended by Law no 136/20135, dated 05.12.2015, Article 83}

The strike shall be lawful if it fulfils the following conditions: L3N
I. It is organized by a Trade Union, which enjoys legal personality, or is affiliated to ,P.;,:.i'-*"-""“'-“l'-'.:-' _
organization of employees with such personality. £ 7
2. It aims at reaching the signing of a collective agreement of employment, or, if thiimlt

exists, the fulfilment of the demands resulting from the labor relations, which are




regulated by this contract, with the ¢xception of the cases where the latier provides for the
absolute obligation of paying the salaries as defined by Anticle 169, point 2.

1, One or more Trade Unions, on one side, and one or more organizations of employers, on
the other side, have made efforts to come 1o an agreement, by becoming subject to the
procedure of mediation and reconciliation.

4. It does run contrary to the legislation in force.

SPECIAL SITUATIONS
Article 1974
(Amended by Law no 9123, dated 29.07.2003, Article 74)

1. The sirike cannot not be exercised, or if it has begun, it can be suspended in certain cases,
for as long as this situation continues to prevail,

2. The following shall be considered as special cases:

a) Matural catastrophes.

b) State of war.

¢) Extreordinary situation.

d) The cases where the freedom of elections is put at stake.

SERVICES OF VITAL IMPORTANCE
Article 197/5
{Amended by Law no 91235, dated 29.07.2003, Ariicle 74)
(Amended by Law no 1362015, dated (0512 N1 5, Article 84)

I. Strike cannot be applied to the services of vital importance where the interruption of work
would jeopardize the life, the personal security, or the health of a part or of the entire
population. In this case, the collective conflicts are solved finally and mandatorily, in
accordance with Article 196 of thiz Code.

2. The following are considered to be services of vital importance:
1) indispensable medical and hospital services;

b) repealed:

¢) repealed;

d) air trafTic control services;

¢) indispensable services of protection from fire;

f) services ot prisons.

MINIMUM SERVICES
Article 197/6
(Amended by Law no 91235, doted 28.07.2003, Article 74)
{Amended by Law no 1362015, dated 05.12.2015, Article 83}

1. The strike cannot be exercised if there is a failure in providing minimum services.

3 The minimum services maybe required in the sector of water utilities, electrical power utility
as well as in sectors of other services , for meeting the needs of fundamental relevance of the
population, in order 1o ensure meeting of such needs.
3. To provide minimum services, the Trade Unions, while the strike is taking ploce, migh
assign and cnaure the workers necessary for guarding and maintaining the machine J,-""JT
equipment.
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4. The workers mentioned in point 3 are assigned through an agreement between the
employer and the respective Trade Union or Trade Unions of the employces. When the
partics fail 1o come to a mutual understanding about the number and duties of the respective
workers necessary for providing minimum services, the dispute shall be settled finally and
mandatorily within 24 hours by an arbitrator assigned based on lots by the court out of the list of
arbitrators, based on the request of one of the partics.

SOLIDARITY STRIKE
Article 1977
fAmended by Law na 9125, dated 29.07.2003, Article 74)
{Amended by Law no 136/2015, doted 03.12.20135, Article 86

The solidarity strike shall be lnwful as long as it relies on a lawful strike. The solidarity strike shall
immediately be terminated as long as the strike whereon it relies is declared illegal upon count
decision and from this moment on even the solidarity strike is considered illegal.

The representatives of the trade union organisations, prior to the start of the strike, shall
submit in writing, to the emplover the notification for the start of the strike, the grounds, venues and
time of start of strike, The solidasity strike may start not earficr than two days as of the
notification date

EFFECTS OF STRIKE

Article 197/8
EFFECTS OF THE LAWFUL STRIKE
fdmended by Law no 8123, disted 2007 2003, Article 74)

I. While the strike is taking place, the obligations and rights resulting from the employmeni
contract, including the right to salary and obedience imposition at work, shall be suspended.
2. The provisions of par | shall not afTect the rights defined by law concemning social care,
sccidents a1 work and occupational diseases,

3. The suspension period shall not affect seniority and its related effects.

4. Dismissal from work due to participation in a lawful strike shall be invalid,

This provision shall be inapplicable when the employee, during the strike, commits an act,
which runs contrary to law.

Article 197/8/a
General Strike
{Amended by Lew no 136/2013, dated 05.12.2013, Article 87}

The geéneral strike being at national or regional level shall be legitimate as long as:
a) it does not run counter to the provisions of Articles 1974, 197/5, 197/6, of this code and the
other legal provises being in effect; and

b} aim at objecting 1o economic and social policies and measures of the govemnment and/or local
government unit, having an impact on the interests of employees.

Artucie 1979
EFFECTS OF THE UNLAWFLUL STRIKE
A mended by Law no 9123, dated 29.07. 2003, Article )
fAmended by Law no 1362015, dated 05.12. 2015, Article 88)




|. When the strike is unlawful, the employer may terminate the employment relations with
the strikers. Hefshe enjoys the right to terminate the contract of employment with the
workers that will not restart to work within three days, this being of immediate effect, and
demand from them to pay him/her for the damage they have caused. In this case, the
provisions governing the procedures of dismissal from work shall not be applicable.

2. The demand for paying the damages may also be nddressed against the Trade Union,
which is organizing the strike,

3. When the strike is accompanied with unlawful actions, the parties approach the court, the
latter determining the responsibilities of the parties, the actions that they must carry out, and
it also determines the damage caused and the obligation of the party to redress,

4. If the circumstances permit, the Court may decide on resuming the work

ENDING OF STRIKE
Anrticle 19710
(Amended by Lew no 9125, dated 29.07.2003, Article 74)

The strike shall end when the parties reach an agreement, or when the Trade Union that has
announced the strike decides to interrupt iL.
RIGHT TO STRIKE
Article 198

The right to strike is determined based on the law no 7458, dated 12/02/1991 “On the right 10
strike’.

LABOR ADMINISTRATION
CHAPTER XVIII
MINISTER OF LABOR
Article 199

(1) The Minister of Labor is the administrative body responsible for the Labor
Administration.

(2) The Minister of Labor is the sdministrative body that has the power 1o prepare and
implement labor legislation and policies.

{3} The Minister of Labor manages to represent the State in the field of the international
labor relations.

NATIONAL COUNCIL OF LABOR

Article 200
(Amended by Law no 8085, dated 13.03.1996, Article 36)
fAmended by Law no 9123, dated 29.07.2003, Article 73)




(1) The National Council of Labor consisting of representatives of employers, employees,
and Government shall be established.

(2) The Council examines issues of common interests for the organizations of the employers
and employees in order 1o find an acceptable solution for the parties.

{3) The consultations are made especially concemning the preparation and implementation of
the labor legislation, the amendments to this Code and the content of the sub-legal acts, the
policies and national organizations dealing with employment, vocational training, protection
of the employees, hygiene and technical safety, production, well-being, programs of
economic and social development, as well as with the application of the norms of the
International Labor Organization. 4, The National Council of Labor consists of 27 members
and 27 candidate members, out of which 10 members and 10 candidate members represent
the organizations of the employers, 10 members and 10 candidate members represent the
organizations of the employees, and 7 members and 7 candidate members represent the
Council of Ministers. The representative candidate members will attend the sessions of the
Council, if the represemative members are absent.

5. This Council will be made up of the most represented organizations of employers and
emplovees, as defined by the Council of Ministers, every three years.

6. The Council of Ministers, in consultation with social pariners, assigns permanent tripartitc
specialized commissions.

7. The Minister of Lebor and Social AfTairs appoints the members and the candidate
members of the National Council of Labor, who are representatives of the organizations of
employers and employees, upon the proposals coming from the latter and in compliance with
par 5 of this Article.

8, The National Council of Labor may create specialized commissions, temporary working
groups 1o provide advice and study special issues of commeon interest.

9. The Mational Council of Labor has its own independent budget, which is determined upon
the Decision of the Council of Ministers.

10, The functioning rules of the National Council of Labor are regulated by the Decision of
the Council of Minister

Article 200¢1
Regional Three-party Consultation Council
(Amended by Law na 136/2015, dated 3.12.2015, Article 8%)

I. The Three-Party Regional Consultation Council shall be set up in cach region  (hereunder
Council), consisting of representatives of the emplayers' organisation, trade unions organisations
and representatives of stale structures.
3. The Council shall examine issues of common interest for the organisations of employers and
trudhe unions organisations, in order (o reach an acceptable solution 1o parties at regional level.
3. The Three-Party Regional Consultation Council consists of 15 members and 15 alternate
members, with the following composition:

- % members and 5 alternate members from the trade union organisations,

- 5 members and 5 afternate members from the organisations of employers;
- 5 members and 5 alternate members representing the local govemance bodies.
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4. The representation of the tde union organisations and of employers u the Three PacleR
Consultation Council shall be determined based on the following indicators: 5




For the organisations of employees:

a) number of members, established based on the personal statements, membership fees or notary
certificates,

b} number of collective labour contracts having been entered into and the number of employess
covered by these contracts;

¢} number of branches / professional and/or territorial organisations:

¢) opporiumity to get involved in negotiations for sccomplishing the collective contracts and settling
the conflicts by way of mediation;

d) membership in intemnational organisations.

For the organisations of employers:

a) number of the acceded enterprises;

b) number of emplovees being employed a the acceded enterprises:

¢) number of branches / professional and’or territorial organisations;

¢} budget of orpanisations for social issues:

d. opportumity of organisations to get involved in negotiations for accomplishing the collective
contracts and settling the conflicts by way of mediation;

dh) membership in intemational orgunisstions.

5. Sitting on the Council shall be the most represented trade union organisations and those of
employers at regional level, being set out upon the decision of the prefect of the region, every 3
years, sccording 10 the indicators set out in point 4 of this Aricle.

6. The Council of Ministers shall, upon decision, determine the rules of organisation, functioning
and way of representation of the Jocal governance bodies at the Three Party Regional Consultation
Council ™.

SANCTIONS
CHAPTER XIX
CIVIL SANCTIONS

Article 201
(1) If his/her rights are violated, the injured person has the right to demand to be paid the
demages that hefshe has suffered.
{2} The employer or the employee may not demund the payment of damages in kind, with
the exception of the cases explicitly defined by law,

FINE
Article 202
(Amemded by Law no 8083, dated 13.03_1996, Article 37)

{Amended by Law no 9125, dared 29.07.2003, Article 76)
(Amended by Law no 13672013, daved 3.12.2013, Article 94)

(1) The violation of Articles (9,10,39,40,41,43,44 (second paragraph), 68, par 3,
69,75,98,100,101,103, 104,108, 181 part 3, 5 and 7 letters "a”. "b" and "¢, 182-184 p

for in this Code, will be punished with a fine amounting to 100 times the minimum S
WHEE, i
{2) The violation of Articles 21 (the third and the fournth Paragraph), 333,34,36,38.34¢
74,78 par 1, 2 and 3, 79 (second paragraph), 80 (second parngraph), 81,83, 85 - 88,4




(second and third paragraph), 91-96, Articles 99 par 1, 105/a, 193 par, 197/2 par 3,
111,116,119 (first paragraph), 137,146 par 7, 163 (first and second paragraph), 165 par
1,191, 206 of this Code will be punished with a fine samounting to 50 times the minimum
manthly wage.

{3) The violation of Articles 26 (fourth paragraph), 44 (first paragraph), and 49 (fourth
paragraph), and 50, will be punished with & fine amounting to 25 times the minimum mionthiy
wage.

(4) Repealed

(5) Any violation will be punished with fine. Where the violation recurs 1o the detriment of
several employees, the total amount of fines given will not be grester than 5 times of the
maximum fine.

(6) The employer shall be held accountable to perform the obligation brought about by the
employee whom he has assigned certain tasks for managing the enterprise,

(7) The vielations of the provisions of this Code, if they amount to eriminal offences, will be
punished in compliance with the provisions of the Penal Code.

STATUTE OF LIMITATIONS

Article 203
{Amended by Law no 136/2015, dated 5.12. 2015, Article 91)

(1) The lapsing period concerning the rights of the employee toward the employer, and of the
employer to the employee spans three years. This duration begins on the date of the
emergence of the right. When the right is based on the violation of a provision of the Penal
Code, the lapsing period concerning the criminal offence will apply to the torts as well. The
lapsing period for the disciplinary measure is one year starting from the moment of disciplinary
measure, being notified in writing to the employee.

(2) The employer waives his right to request the payment of the damages caused by the
employee, if he/she fails to demand this right in writing within six months, starting on the day
of his'her being notificd.

(3) The employer will be considered to have given up any right that he/she has acquired
during the labor relations, if he/she, until the end of the contract, fails 10 inform the employee
in writing about the reserves hefshe has as concerns the facts about which he/she has been
informed, and which he/she claims.

(4) The investigation of the criminal infringements lapses in two years, starting from the dav
on which the infringment has been committed, with the exception of the investigations
defined in the Penal Code,

Arhicle 204

The entering of this Code into force invalidates the Law No 6200, dated 27.06.1981, “On the
Labor Code in the People's Socialist Republic of Albania™, the Law No 7326, dated
03.12.1991, “On Labor Relations™, the Law No 7724, dated 21.06.1993, “On the Regulation
of the Working Time and Leave”, the Law No 7516, dated 07.10.1993, *On Trade Unions™,
the Law No 7673, dated 17.02.1993, “On the Collective Contract of Employment”, as wellg
any other provision running contrary to this Code. . 1:-;?‘

Morticle 205




Promulgated by decree no 1160, dated 31.7.1995 of the President of the Republic of Albania,
Sali Berisha

Article 92 Law no [36/2015, dated 5.12.2015
The following amendments shall be affected 1o the contents of this law:
I. The phrasc “organisation of employees” shall be replacedwith the phrase ‘trade union
organisation”,
2. The denomination *Ministry of Labour, Social lssues and Equal Opportunity” shall be
replaced by the phrse ‘ministry responsible for labour”.
3, The denomination “Minkstry of Labour, Social Issues and Equal Opportunity™ shall be replaced by
the phrase ‘ministry responsible for labour”.
4. Where being used in this Code and in by-law acts being issued for its implementation, the
denomination ‘minor’ shall be replaced witht he denomination *child’.




